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CHAPTER 19 

ZONING ORDINANCE 

Section 1  Authority 
 

19.1.A. In accordance with New Hampshire Revised Statutes Annotated Chapter 674:16, as the 

same may be subsequently amended, the City of Somersworth hereby adopts the following 

zoning ordinance. 

Section 2  Purpose 
 

19.2.A. This ordinance is enacted in accordance with the City of Somersworth Master Plan Reports 

and is designed to promote and protect the public health, safety, convenience and general 

welfare by: 

19.2.A.1.  Encouraging the most appropriate use of land; 

19.2.A.2  Preventing the overcrowding of land; 

19.2.A.3.  Avoiding the undue concentration of population; 

19.2.A.4.  Lessening congestion in the streets; 

19.2.A.5.  Providing adequate air, light and sanitation; 

19.2.A.6.        Securing safety from fires, panic and other dangers; 

19.2.A.7 Assisting in the economical provision, utilization and expansion of all public 

services; 

19.2.A.8.   Conserving the value of land and buildings. 

Section 3    Establishment of Zoning Districts 
 

19.3.A.         DISTRICTS1   
 

For the purposes of this ordinance, the City of Somersworth is hereby divided into zoning 

districts as follows: 

Agricultural    A  

Residential Single Family  R-1  

Residential/Duplex  R-2  

Residential/Multi-Family R-3  

Residential/Single Family/A  R-1 A  

Residential/Duplex/A    R-2A  

Manufactured Housing  MH  

Residential/Business   R/B  

Residential/Commercial  R/C  

Residential/Office  R/O  

Business    B 

Industrial   I  

Commercial/Industrial   C/l  

Historic Moderate Density HMD  

Millyard                          MY 

Recreational   R  

Commercial Node  CN 
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There are also the following overlay zoning districts: 

Groundwater Protection District 

Flood Plain District 

Wetland Conservation Overlay District 

Hilltop Historic District 

Industrial and Commercial Historic District 

19.3.B.         PURPOSE OF DISTRICTS 
 

19.3.B.1. Agricultural (A). This district is provided for uses of bonifide agriculture, large lot 

single family detached housing, and for the protection of lands not suitable for 

development because of soils, slopes and permanent development easements. 

 

19.3.B.2.  Residential/Single Family (R-1). This district is provided for moderate density 

single family detached residential uses. Home occupations are allowed to the 

extent that they have no impact on the present or future residential character of the 

district. 

 

19.3.B.3.  Residential/Duplex (R-2). This district is provided for moderate density single 

family semi-detached residential uses. Home occupations are allowed to the extent 

that they have minimal impact on the present or future residential character of the 

district. 

  

19.3.B.4. Residential/Multi-Family (R-3). This district is provided for residential uses 

including one and two family detached and semi-detached housing, multi-family 

attached housing, and appropriate accessory uses, including home occupations 

having minimal impact on the residential character of the district. 

 

19.3.B.5. Residential/Single Family/A (R-1A). This district is established to promote the 

general welfare of the community in accordance with the Master Plan, by 

providing an area where moderate density single family detached and semi-

detached residential units may co-exist. The regulations in the R-1A District are 

specifically designed to be compatible with the land uses which exist in the older 

sections of the City. 

 

19.3.B.6. Residential/Duplex/A (R-2A). This district is established to promote the general 

welfare of the community in accordance with the Master Plan, by providing an 

area where moderate density single-family semi-detached residential units may co-

exist. The regulations in the R-2A District are specifically designed to be 

compatible with the land uses which co-exist in the older sections of the City. 

 

19.3.B.7. Business (B). This district is provided for retail, commercial and light industrial 

uses in areas where such uses historically have been located, and in which current 

use densities and features of the land make the rigid application of dimensional 

controls and parking requirements difficult to apply (i.e., in the Central Business 

District). Harmonious non-residential uses are encouraged throughout the district. 

Additional residential uses are allowed only where such use is clearly subordinate 

to non-residential use. 
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19.3.B.8. Industrial (I). This district is provided for manufacturing and similar uses which 

generally do not include the over-the-counter retail sales of goods or services as a 

significant portion of the business. 

 

19.3.B.9. Residential/Business (R/B). This district is provided to allow for an area in which 

residential and low intensity business uses can co-exist. 

 

19.3.B.10. Residential/Commercial (R/C). This district is provided to allow the commercial 

development of transitional areas where there is existing residential use, such that 

the existing residential uses are adequately protected from new non-residential 

uses. It is not the intention of this district to allow new residential construction. 

  

19.3.B.11. Residential/Office (R/O). This district is provided to allow office uses within an 

area which is substantially residential, in such a manner as to preserve and protect 

the existing residential uses. 

 

19.3.B.12.  Commercial/Industrial (C/I). This district is provided to allow strip development 

of general commercial uses on road frontages, while allowing industrial uses 

throughout the district. 

 

19.3.B.13. Millyard District.  This district is provided to promote a mixed use district 

where retail, commercial, industrial, and multi-family residential uses can 

harmoniously coexist.  The regulations of this district are specifically designed 

to maintain the historic character of the old mill area of the City and to 

encourage recreational access to and along the Salmon Falls River. 5 

 

19.3.B.14.  Historic Moderate Density. This district is provided for residential uses that 

include single, duplex, and multi-family residential of a moderate density in a 

historical overlay district.2 

 

19.3.B.15.  Recreational (R). This district is provided for areas where there exists or may exist 

facilities privately, quasi-public and publicly owned which are devoted to or 

contribute to open space and recreational purposes for the benefit of the 

community as well as the general public.3 

 

19.3.B.16.  Commercial Node (CN). This district is provided to allow for an area where 

existing commercial uses, as well as appropriate new commercial use of property 

can harmoniously co-exist with moderate density single and two-family residential 

uses.5 

 

19.3.C.         ZONING MAP  

 

  The location and boundaries of the zoning districts are hereby established as shown on a 

map entitled "Zoning Map, City of Somersworth, NH", dated 1987, and as amended, which 

is hereby declared to be part of this ordinance. 

 

When a written description of the boundaries of a district are contained in the text of this    

ordinance, the written description shall take precedence over the map. 

 

 



  

Chapter 19 

Page 4 

 

19.3.D.      DISTRICT BOUNDARIES 
 

19.3.D.1.  Millyard District.  The Millyard District begins at a point located at the northwest corner 

of Assessor’s Map 11 Lot 190, thence running southerly along the westerly boundary lines 

of Assessors Map 11 Lots 190 and 190A to a point at the northwest corner of Assessor’s 

Map 10 Lot 196, thence running southerly along the westerly boundary line of Map10 Lot 

196 to the southwest corner of Assessor’s Map 11 Lot 189, thence running southerly along 

the easterly boundary line of Assessor’s Map 11 Lot 181 to the northwest corner of 

Assessor’s Map 9 Lot 280 , thence running along the northerly boundary line of Map 9 Lot 

280 to the north corner of Map 9 Lot 280, thence running southerly along the western 

boundary line of Assessor’s Map 9 Lot 282 to River Street, thence running southerly along 

River Street to the southern corner of Map 9 Lot 282C, thence running northeasterly along 

the southern boundary lines of Map 9 Lots 282C and 282B to the Salmon Falls River, 

thence running northerly along the western shoreline of the Salmon Falls River to Map 11 

Lot 189, thence running westerly along the northern boundary line of Map 11 Lot 190 to 

the point of beginning.5  

 

19.3.D.2.  Commercial/Industrial District. Except where noted below, the following description 

outlines all property included within the Commercial/Industrial District. The Route 108 

Commercial/Industrial District begins at a point on the Dover City Limit 300 feet W (west) 

of Route 108 proceeding parallel to Route 108 with a depth of 300 feet to the S (south) 

boundary line of the property known now or formerly as Assessor's Map 61, Lot 14B, then 

running an additional depth of 1,700 feet, for a total of 2,000 feet coincident with the 

property boundary line, then turning N (north) and running parallel to Route 108 with a 

depth of 2,000 feet to the N boundary line of the property, then turning E (east) and running 

coincident with the property boundary line for a distance of 1,700 feet to a point 300 feet 

from Route 108, then turning N and running parallel to Route 108 with a depth of 300 feet 

to the S boundary of the so-called Somersworth (Interstate Road) Industrial Park, then with 

a depth of 1,000 feet to Whitehouse Road and then along Whitehouse Road to the Rochester 

City limit. The District continues along the Rochester City limit E to the Public Service 

Company of NH transmission line easement, then S along the easement line parallel to 

Route 108 to the boundary line of the Residential/Single Family (R-1) District on West 

High Street, then following rear property lines or the Public Service right-of-way 

(whichever is closer to Route 108) to the northern boundary of Pinewood Estates 

Subdivision, then along the westerly boundary of Pinewood Estates Subdivision to the S 

boundary of that subdivision, then parallel to Route 108 with a depth of 1,000 feet to the 

rear of lots fronting on the N side of Greenfield Drive, then parallel to Route 108 with a 

depth of 300 feet to the S lot lines of lots fronting on the S side of Kilda Street, then 

southerly and easterly following the boundaries of Sherwood Glen Mobile Home Park to 

the Public Service right-of-way, following the western edge of the Public Service right-of-

way to a point 200 feet S of Blackwater Road, then parallel to Blackwater Road at a depth 

of 200 feet to Peters Marsh Brook following Peters Marsh Brook then to the SW corner of 

the westernmost lot fronting on the S side of Bernier Street then along the rear lot of the 

lots on the S side of Bernier Street to the Residential/Commercial (R/C) zone, then 

southerly along the R/C zone line to Midway Park Subdivision then along the outside of 

Midway Park Subdivision to the SW corner of Midway Park Subdivision then to the SE 

corner of Map 36, Lot 3 to the Dover City Limit following a line 500 feet from Willand 

Pond. 
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This district encompasses Lot 2 on Map 57 (as continued on Map 49); Lot 20 on 

Map 45; and Lot 5 on Map 62 in their entirety.6 

 

19.3.D.3. Residential/Commercial District. The High Street Residential/Commercial District begins 

at the Dover City limit and runs parallel to either side of High Street, to Pinecrest Drive on 

the W side and Sinclair Avenue on the E side, with a depth of 500 feet or to the rear lot 

line, whichever is less, excepting the following: 

 

19.3.D.3.a.  For property fronting on the E side of High Street between Tri-City Road and 

Stackpole Road, the Residential/Commercial District boundary shall be the rear 

property line.7 

 

19.3.D.4.   Residential/Office District. The Residential/Office District extends parallel to either side 

of High Street from Pinecrest Drive on the W side and Sinclair Avenue on the E side to 

Indigo Hill Road with a depth of 200 feet or to the rear lot line, whichever is less. 

 

19.3.D.5.  Residential/Business District. The Residential/Business District extends parallel to either 

side of High Street from Hamilton Street to Constitutional Way with a depth of 200 feet or 

to the rear lot line, whichever is less. 

 

19.3.D.6.   Hilltop Historic District. 

 

19.3.D.6.a.   Property Map 10. From the corner of Grand and Noble Streets proceed SW down 

the W side of Grand to Hamilton Street. SE down S side of Hamilton to the NW 

corner of Lot 123. Follow the border of Lot 123 to the southernmost corner of Lot 

123. Proceed SW along the westernmost boundary of Lot 121 to High Street. Cross 

High Street to the junction of Lots 116/117. SW on the boundary of Lot 116 to Lot 

115. SE on the border of Lots 115 and 116 to High Street. Cross High Street to the 

SW boundary of Lot 113. Proceed down the Pleasant Street boundaries of Lots 113 

and 112 to the junction of Lots 112/95. NW on boundary of Lots 121,110,109, and 

109A to the junction of Lots 109A/108. NW on this boundary across Washington 

Street to the southwestern corner of Lot 163. NW on the Washington Street 

boundary of Lot 163 to the junction of Lots 163/152. 38' NW on the boundary of 

Lots 163/152. Proceed NE across Lot 152 to the SE corner of Lot 162. Proceed NE 

on the SE boundaries of Lots 162,161,160, and 159 to the NE corner of Lot 159. 

NE across Lot 152 to the SE junction of Lots 153A/154 to Constitutional Way. 

NW on the Constitutional Way boundaries of Lots 154 and 155 to the intersection 

of High Street and Constitutional Way. N across High Street to the SE corner of 

Lot 62 (See Property Map 11). 

 

19.3.D.6.b.  Property Map 11. From the NW corner of Lot 155 (See Property Map 10) across 

the intersection of Constitutional Way and High Street to the SE corner of Lot 62. 

W and N on the boundary of Lot 62 to Lord's Court on the boundary of Lots 62,63 

and 63A to the junction of Lot 63A/64. NW on the S boundary of Lot 64 to the 

boundary of Lot 64/61. NE on the boundary of Lots 64 and 61 across the NW 

boundaries of Lots 64 through 69. Cross Beacon Street to the junction of Lots 

77/80. NE on the NE boundary of Lots 77 and 78 to Prospect Street. Cross Prospect 

Street to the SE corner of Lot 90. NW on the NW boundary of Lots 90, 93 and 95B 

to the junction of Lots 95/95B. NW on the NW border of Lot 95B to the junction 

of Lots 95B/96/97. NW on the boundary of Lots 96 and 97 to Linden Street. NE 

on the Linden Street boundary of Lot 96 to the NE corner of Lot 96. SE on the 



  

Chapter 19 

Page 6 

 

boundary of Lot 96 to the junction of Lots 96/95. NE across Market Street to the 

Salmon Falls River. W by NH side of Salmon Falls River to junction with Property 

Map 12 (See Property Map 12). 

 

19.3.D.6.c.  Property Map 12. Cross the property owned by the Boston & Maine (B&M) 

Railroad to the junction of Lots 18/19. Continue S on the boundary of Lots 18 and 

19 to Winter Street. Cross Winter Street to the junction of Lots 23/24. S on the 

boundary of Lots 30 and 31 to Maple Street. Cross Maple Street to the junction of 

Lots 5/10 on Property Map 13 (See Property Map 13). 

 

19.3.D.6.d. Property Map 13. Commencing at the junction of Lots 5/10, S to the SE boundary 

of Lot 5. W along the S boundaries of Lots 5,6,7 and 8 to Rochester Street. Cross 

Rochester Street to the junction of Lots 16/17. NW along Lot 17 and Rochester 

Street to the junction of Lots 17/18. From the NW corner of Lot 17, SE to Lot 16 

SW along Lots 18 and 18A to Lot 15. From the NW corner of Lot 16, NW to Maple 

Street and SW along Maple Street to the NE corner of Lot 20. SE along Lot 15 to 

Lot 40. NE to the NW corner of Lot 13. SE to the junction of Lots 12/13 and NE 

along Lots 12 and 13 to Noble Street. SE along Noble Street to the corner of Grand 

Street (See Property Map 10). 

 

19.3.D.7. Industrial and Commercial Historic District. 

 

19.3.D.7.a.  Property Map 10. From SW corner of Lot 205 (Property Map 11) proceed SE down 

Main Street to the SE corner of the intersection of Main and Washington Streets. 

Cross Main Street to the NE corner of Lot 188, continue E to the NW corner of 

Lot 188. Proceed SE on the boundary of Lots 188/189 to the SE corner of Lot 189. 

Proceed SE on the boundary of Lots 189/190 to the SE corner of Lot 189 (Elm 

Street). Cross Elm Street to the NE corner of Lot 174. Proceed W on the 

Washington Street boundary of Lot 174 to the NW corner of Lot 174. Continue SE 

on the boundary of Lots 169/174 and Lots 171/174 to the junction of Lots 

171/173/174. SW on the boundary of Lot 171 to the SW comer of Lot 171 (Green 

Street). Proceed S on Green Street to the NE comer of Lot 178 then E by S on the 

N Boundary of Lot 178 to Fayette Street. Cross Fayette Street to the NE corner of 

Lot 15. Proceed S to the West Alley border of Lots 14,12 and 11 to Franklin Street. 

Proceed SE on Franklin Street to the SE corner of Lot 10 (corner East Alley and 

Franklin Street). Go N on East Alley to NE corner of Lot 7 (corner of East Alley 

and Fayette Street). Cross Fayette Street to the SE corner of Lot 179 and proceed 

NW on the boundary of Lot 179 to the NE corner of Lot 179. Proceed E across 

Main Street and B&M Railroad property onto Lot 196 to a point 10 feet SE of the 

corner of the General Electric (GE) Building 44 (Personnel/Control Center). 

Proceed NW by N 10 feet from the E side of GE Building 44 to the NW corner of 

Lot 196. Proceed NE on the boundary of Lot 196 to the junction of Lots 196/199. 

Proceed NE on the N boundary of Lot 199 to the Salmon Falls River. Proceed N 

by NW on the shoreline of the Salmon Falls River (See Property Map 11). 

 

19.3.D.7.b. Property Map 11. Follow shoreline of Salmon Falls River NW around Lot 189 to 

junction with B&M Railroad property. Proceed NW on B&M Railroad property 

line to a point directly in line with the boundary of Lots 182 and 183. Proceed SW 

on the boundary of Lots 182/183 to the W corner of Lot 183 (Market Street). 

Proceed NW across Market Street to the N Corner of Lot 96. S on Lot 96 to the 

junction of Lots 96/97, SE on the boundary of Lots 96/97, 25B/97; to the SE comer 
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of Lot 25B. Continue 63 feet SE on the boundary of Lots 95/98 and 95/99. NE 124 

feet on the boundary of Lots 95/99; then SE on the boundary of Lot 95 to the NW 

corner of Lot 91. Proceed SE on the boundary of Lot 91 to the NW corner of Lot 

90. SE on the boundary of Lot 90 to Prospect Street. SW across Prospect Street to 

the NW corner of Lot 78. SW on the boundary of Lots 78/79 and 77/79 to the SE 

corner of Lot 77 (Beacon Street). Continue SW across Beacon Street to the N 

corner of Lot 69. Proceed SW on the W boundaries of Lots 69 through 62 to 

Highland Street. Proceed SE on the boundary of Lot 62 to High Street, continue 

across High Street to the W corner of Lot 218 (Constitutional Way boundary) to 

the S point of Lot 218. Proceed NE on the boundary of Lots 218,217,216,215, 214 

and 168C to the junction of Lots 168C/214/ 212. Proceed NW on the boundary of 

Lot 214 to High Street then NE on High Street to the intersection of High Street 

and Main Street (N corner of Lot 210). Proceed SE across Main Street to the Main 

Street junction of Lots 202/203. NE on the boundary of Lots 202/203 to the NE 

corner of Lot 202 (junction with B&M Railroad property). Proceed SE on the 

boundary of B&M Railroad property and Lots 203,204 and 205 to the SE corner 

of Lot 205. SE to the SW corner of Lot 205 (Main Street) See Property Map 10.8 

 

19.3.D.8.  Commercial Node District.4 

 

19.3.D.8.a.  Property Map 22. Starting at the NE corner of Lot 20 then W along the property 

boundaries of Lots 20 and 18 to the NW corner of Lot 18, then S along the property 

line of Lot 18 to the NW corner of Lot 17, continue S along the property line of 

Lot 17 to the intersection with Blackwater Road.9 

 

19.3.D.8.b.  Property Map 21. Continue across Blackwater Road to the northerly boundary of 

Lot 252, then W to NW corner of Lot 252. Continue S along boundaries of Lots 

252 and 251, then E to High Street. Continue across High Street to the SW corner 

of Lot 4. Continue to NW corner of Lot 4, then N along front property lines of Lots 

4,3,2 and 1 to intersection with Indigo Hill Road. 

 

19.3.D.8.c. Property Map 15. Continue across Indigo Hill Road to SW corner of Lot 117, then 

E along Indigo Hill Road along the boundaries of Lots 118,119 and 120 to the SE 

corner of Lot 120. Proceed N along E boundary of Lots 120, 116,117, and 115 to 

NE corner of Lot 115, then W along boundary of Lot 115 to High Street, crossing 

to the beginning point at Map 22, Lot 20.9 

 

19.3D.9. Recreational District - Willand Pond.3 

 

19.3.D.9.a. Property Map 40. From the Dover City line at the SW corner of Lot 40 E to the SE 

corner then N along the property line to Lot 55, then 75 feet from the water's edge 

across Lots 55 and 55A to 61, then following the property line to its most northerly 

point 250 feet from the water's edge of Willand Pond. 

 

19.3.D.9.b. Property Map 42. From Property Map 40, Lot 61, an area 250 feet from the water's 

edge of Willand Pond to Property Map 41, Lot 9. 

 

19.3.D.9.c. Property Map 41. From the NW corner of Property Map 41, Lot 9, follow the 

property line to the Dover City line. Then along the Dover City line to the 

beginning point on Property Map 40. 
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19.3.D.10. Manufactured Housing District.10 

 

19.3.D.10.a.  Assessor's Map & Lot 44-1, 61-11A and 70-1.  

 

19.3.D.11. Residential Single Family/A District- Hilltop Area.2 

 

19.3.D.11.a. Property Map 10. From SE corner of Lot 128 proceed west to SW corner of Lot 

124. Proceed north to NW corner of Lot 135 then across Grand and Noble Street 

intersection to SE corner of Assessor's Map 11, Lot 2. From SE corner of Lot 128 

proceed north along existing R/B District boundary to SE corner of Lot 151. 

 

19.3.D.11.b. Property Map 11. From SE corner of Lot 2 proceed north following the boundary 

line of the HMD District to the NW corner of Lot 131. Proceed east to NE corner 

of Lot ll7. Cross Linden Street and along east side of Linden Street to the SW 

corner of Lot 81. Proceed east along Prospect Street to SE corner of Lot 89.  

 Proceed north along Business District boundary to NW corner of Lot 96. Cross 

Linden and Winter Streets to SW corner of Lot 181-A. Proceed east to the NW 

corner of Lot 179. 

 

19.3.D.11.c. Property Map 12. From the SE comer of Lot 121 proceed northwest to NW corner 

of Lot 15 then south to NW corner of Assessor's Map 13, Lot 8. 

 

19.3.D.11.d. Property Map 13. From NW corner of Lot 8 proceed south along Rochester and 

Noble Streets to SE corner of Assessor's Map 11, Lot 2. 

 

19.3.D.12. Historic Moderate Density District. 

 

19.3.D.12.a. Property Map 10. From SE corner of Lot 151, north to SE corner of Assessor's 

Map 11, Lot 24. From Lot 151 east to SE corner of Assessor's Map 11, Lot 16. 

 

19.3.D.12.b. Property Map 11. From SE corner of Lot 16 east to SW corner of Lot 15 then 

northeast to SW corner of Lot 17 then northeast to Grove and Grand Streets. 

Proceed north along Grand Street to NE comer of Lot 50. Continue north along 

easterly boundaries of Lots 113,114 to Maple Street then across to Lot 116 

proceeding west to the SW corner of Lot 131. Proceed north to Lot 118 then east 

across Linden Street to Lot 100 then south to Prospect Street. Proceed east down 

Prospect Street to the NE corner of Lot 79 then south along the rear property lines 

of the lots fronting on High Street to Mt. Vernon Street. 

 

19.3.D.12.c. Property Map 10. From the NE corner of Map 149 proceed south along the rear 

property lines of the lots fronting on High Street to Noble Street then west to SE 

corner of Assessor's Map 11, Lot 16. 
1Section 3.A amended 3/19/2001, 5/21/2001 and 08/15/2011 
2 Passed 05/21/2001 
3 Passed 01/10/1996 
4 Passed 02/21/1995 
5 Passed 08/15/2011 
6 Passed 5/20/91 and amended on 8/17/92 & 2/28/94 
7 Amended 1/10/96 
8 Historic District Boundaries passed 6/22/87 
9 Amended 12/15/2008 
10 Passed 3/19/01
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Section 4   Use Regulations 

19.4.A.  PERMITTED USES  
 

In each zoning district, land, buildings and other structures shall be utilized only as set forth 

in Table 4. A., entitled "Table of Uses". 

Any use not listed shall be construed as prohibited. 

Uses permitted by right or as a special exception shall be subject, in addition to use 

regulations, to all other provisions of this ordinance. 

19.4.B.      SPECIAL EXCEPTIONS 
 

19.4.B.1.  Purpose. The inclusion of some uses as special exceptions to the terms of this ordinance 

allows for the compatible and orderly development of uses which may be suitable only in 

certain locations in a zoning district if developed in a specific way and/or only for a limited 

period of time. The receipt of a special exception does not exempt the applicant from 

complying with the requirements of the building code and/or other applicable ordinances. 

19.4.B.2. Applicability.  Review and approval by the Zoning Board of Adjustment is required for all 

special exceptions as set forth in Table 4.A., entitled “Table of Uses”.  At no time may a 

structure or property be adapted to a use identified as a special exception without first 

having received written approval to do so. 

19.4.B.3. Review Process. The Zoning Board of Adjustment is specifically authorized to decide such 

questions as are involved in determining whether a special exception to the terms of this 

ordinance should be granted, and to grant special conditions and safeguards as are 

appropriate under this ordinance, or to deny a special exception when not in harmony with 

the intent and purpose of this ordinance. 

19.4.B.4.  Findings. Prior to granting a special exception, the Board, with due regard to the nature 

and condition of all adjacent structures and uses, and the district within which the same is 

located, shall find all of the following general conditions fulfilled: 

19.4.B.4.a. All requirements of this ordinance have been complied with, including any special 

regulations for the use which are set forth in this chapter; 

19.4.B.4.b. The requested use will not impair the integrity or be out of character with the 

district or the immediate neighborhood in which it is located; 

19.4.B.4.c.  The proper operation of the use will be insured by the provision and maintenance 

of adequate and appropriate utilities, drainage, access, parking and loading, and 

other necessary site improvements; 

19.4.B.4.d.  The potentially adverse effects of the proposed use on nearby properties, including 

but not limited to noise, glare, or odor, will be eliminated or controlled through 

screening or buffering designed to alleviate such effects; 

19.4.B.4.e.  There is adequate and safe pedestrian and vehicular access to and into the site to 

accommodate anticipated traffic, such that the proposed use will not create 

unreasonable traffic congestion on continuous or neighboring streets; 
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19.4.B.4.f.   The proposed use will not place an undue burden on any municipal service; and 

19.4.B.4.g.  There will be no significant adverse impacts resulting from such use upon the 

public health, safety, and general welfare of the neighborhood and of the City. 

Upon finding all of the above conditions to be fulfilled, the Zoning Board of Adjustment must grant 

the special exception. 

In approving or denying the special exception, the Board shall state all its reasons for approval or 

denial in writing to the applicant, a copy of which will be kept on file in the Department of Planning 

and Economic Development as a matter of public record. 

19.4.C. Conditional Use Permit 

A conditional use permit allows certain uses that have increased potential for incompatibility in a 

zoning district to be carefully reviewed to determine, against fixed standards, whether their 

establishment on any given site should be allowed.  

19.4.C.1. Initiation The applicant for a conditional use permit shall either own the fee simple 

interest in the property(s) that is the subject of the review or have written 

permission of the fee simple owner. 

19.4.C.2. Applicability Uses that require a conditional use permit shall be clearly identified 

in the Zoning Regulations, as may be amended.  

19.4.C.3.  Authority Unless otherwise specified in this Chapter 19, the Planning Board shall 

have the authority to review and decide on applications for a conditional use permit. 

 19.4.C.4. Submittal Requirements  

A. An applicant for a conditional use permit shall submit a completed application 

on the appropriate form to the Department of Development Services, Planning 

Office and shall provide sufficient information to enable City staff and the Planning 

Board to evaluate the proposal for compliance with City Regulations. 

B. A completed application for a conditional use permit shall include all of the 

submittal requirements for major site plan applications as outlined in this Article, 

unless otherwise specified.  

C. The applicant shall be responsible for reviewing the applicable conditional use 

permit standards of this section to identify if any additional application materials or 

information shall be required for submittal.  

19.4.C.5.   On-Site Posting of Public Hearing  

A. An applicant for any conditional use permit shall, not less than 10 calendar days 

prior to the date of the public hearing on the application, post a sign obtained from 

the Department of Development Services, Planning Office providing notice of the 

use applied for and the date and time of the public hearing, in a location on the 

premises visible to the public.  

B. This sign shall be removed by the applicant no later than 10 calendar days after 

completion of the public hearing and returned to the Department of Development 

Services, Planning Office 
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19.4.C.6.  Procedure 

A. Conditional use permit applications shall be subject to the same procedure for 

review and decision by the Planning Board as major site plan applications, unless 

otherwise noted. 

B. Where conditional use permits are required in conjunction with a proposed site 

plan application, a completed conditional use permit application for each 

conditional use permit requested shall be made at the same time as the site plan 

application.  

C. Where a conditional use permit is required, no site plan application may be 

considered complete without a complete conditional use permit application. 

Conditional use permit applications will be considered concurrently with the site 

plan application. 

19.4.C.7. Approval Standards In the review of a conditional use permit application, the 

Planning Board shall evaluate the application for compliance with all applicable 

design standards and conditional use permit review criteria as provided for in this 

Chapter 19 as well as the Site Plan Regulations and Subdivision Regulations.  

19.4.C.8.  Expiration  

Conditional use permits granted by the Planning Board shall be valid if exercised 

within 2-years from the date of final approval by the Planning Board, or as further 

extended by the Planning Board. Within this 2-year time period, the use must be 

started or construction begun on the structure.  

19.4.C.9. Extensions Conditional use permit applications shall be subject to the same 

standards for extensions as major site plan applications.  

19.4.C.10. Waivers 

A. Applicants for a conditional use permit seeking a waiver from conditional use 

permit standards in the Zoning Regulations, shall apply to the Zoning Board of 

Adjustment for a variance. 

B. the applicant may request a waiver from the Planning Board from strict 

compliance with specific provisions of the Site Regulations, site plan review 

standards, or conditional use permit standards in Section 25.14, on a case-by case 

basis, following the procedure for waiver requests.  
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Section 5   Dimensional & Density Regulations 
 

19.5.A.  The regulations for each district pertaining to minimum lot area, minimum lot frontage, 

minimum lot depth, minimum front setback, minimum side setback, minimum rear 

setback, maximum height of buildings, maximum number of stories and maximum 

building area shall be specified in Tables 5. A. 1 and 5. A. 2 entitled "Tables of Dimensional 

and Density Regulations", and subject to the further provisions of this ordinance. 

Section 6   Non-Conforming Lots, Structures & Uses of Land 
 

19.6.A.  NON-CONFORMING LOTS 
 

19.6.A. 1.   In any district in which single-family dwellings are permitted, a single-family dwelling and 

customary accessory buildings may be erected on any approved single lot of record at the 

effective date of the initial adoption or subsequent amendment of this ordinance, 

notwithstanding limitations imposed by other provisions of this ordinance. These 

provisions shall apply even though such lot fails to meet the requirements for area or 

frontage, or both, that are generally applicable in the district, provided that: 

19.6.A.1.a. Yard dimensions and requirements other than those applying to area or frontage, 

or both, of the lot shall conform to the regulations for the district in which the lot 

is located; and 

19.6.A.1.b. Frontage on a City owned and maintained street shall be a minimum of fifty feet 

(50'). 

19.6.A.2. If two or more lots or combinations of lots and portions of lots with continuous frontage 

are in single ownership of record at the date of the initial adoption or subsequent 

amendment of this ordinance, and if all or any part of the lot or lots do not meet the 

requirements established for lot frontage and/or area, the lands involved shall be considered 

to be one undivided parcel for the purposes of this ordinance. No portion of that parcel 

shall be used or sold in a manner which diminishes compliance with the lot frontage and/or 

area requirements established by this ordinance, nor shall any division of any such parcel 

be made which would result in a lot with frontage and/or area below the requirements stated 

in this ordinance. However, the provisions of this section shall not apply to two or more 

lots or combinations of lots and portions of lots with continuous frontage in single 

ownership of record at the date of the initial adoption or subsequent amendment of this 

ordinance, which meet the following criteria: 

19.6.A.2.a.  The lots are located in a district in which single-family dwellings are permitted; 

19.6.A.2.b. A single-family dwelling and customary accessory buildings are proposed to be 

erected on an approved single lot of record; and 

19.6.A.2.c.  Lots comprising eighty percent (80%) or more of the block frontage have been 

developed, and the Building Inspector determines that the minimum frontage 

requirement is greater than the frontage common to the majority of the existing 

developed lots. In no case shall the frontage for a single lot be less than fifty feet 

(50'). 
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19.6.A.3.  The provisions of this section do not affect subdivision lots which are approved and of 

record in accordance with New Hampshire Revised Statutes. 

19.6.B.  NON-CONFORMING STRUCTURES 
 

19.6.B.1.  When, at the effective date of the initial adoption or subsequent amendment of this 

ordinance, a structure exists that could not be built under the terms of this ordinance 

because of restrictions on area, lot coverage, height, yards, its location on the lot, or other 

requirements concerning the structure, but that structure was lawful prior to the effective 

date of the initial adoption or subsequent amendment of this ordinance, such structure may 

continue as long as it remains otherwise lawful, subject to the following provisions: 

19.6.B.1.a.  No such non-conforming structure may be enlarged or altered in any way which 

would increase its non-conformity, but any structure or portion thereof may be 

altered to decrease its non-conformity; 

19.6.B.1.b. Should any non-conforming structure or portion of a non-conforming structure be 

destroyed by fire or other hazard, the structure may be restored to its former 

dimensions, provided that the restoration of the structure is begun within twelve 

(12) months after the act of destruction; and 

19.6.B.1.c.  Should any non-conforming structure be moved for any reason for any distance 

whatsoever, the structure must thereafter conform to the regulations for the district 

into which it is relocated. 

19.6.C.  NON-CONFORMING USES OF LAND 
 

19.6.C.1. When, at the effective date of the initial adoption or subsequent amendment of this 

ordinance, a use of land exists which could not be permitted in the district by the terms of 

this ordinance, but that use was lawful prior to the effective date of adoption or amendment 

of this ordinance, the use may be continued so long as it remains otherwise lawful, and 

provided that: 

19.6.C.1.a.  No such non-conforming use shall be enlarged or increased, nor extended to 

occupy a greater area of land than was occupied at the effective date of adoption 

or amendment of this ordinance; 

19.6.C.1.b.  No such non-conforming use shall be moved in whole or in part to any portion of 

the lot or parcel other than that occupied by such use at the effective date of 

adoption or amendment of this ordinance; and 

19.6.C.1.c.   If any such non-conforming use of land ceases for any reason for a continuous 

period of twelve (12) months, any subsequent use of such land shall conform to 

the regulations and requirements of this ordinance for the district in which it is 

located. Any non-conforming use which is commercial in nature and which ceases 

for any reason for a continuous period of no more than twelve (12) months, shall 

be utilized for the same business as was formerly in operation at such land. 
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Section 7 CONSERVATION SUBDIVISION ORDINANCE 

I. PURPOSE 
 

This Conservation Subdivision Ordinance is intended to encourage environmentally sound 

planning to conserve open space, retain and protect important natural and cultural features, and 

provide for efficient use of land and community services to advance the goals stated in the master 

plan. 

II. OBJECTIVES 
 

• To maintain rural character, preserving farmland, forests and maintaining rural viewscapes. 

 

• To preserve those areas of the site that have the highest ecological value, including, for 

example, wildlife habitat, e.g., large unfragmented blocks of undeveloped land, areas of highest 

condition identified based on NH Fish and Game’s Wildlife Action Plan, and water resources, 

e.g., drinking water supply areas and watersheds, wetlands, streams and rivers.  

 

• To locate buildings and structures on those portions of the site that are the most appropriate for 

development and avoiding developing in areas ill-suited for development, including, for 

example, areas with poor soil conditions, a high water table, that are subject to frequent 

flooding or that have excessively steep slopes. 

 

• To preserve historic, archeological, and cultural features located on the site. 

 

• To create a contiguous network of open spaces or “greenways” by linking the common open 

spaces within the subdivision and to open space on adjoining lands wherever possible. 

 

• To reduce the impacts on water resources by minimizing land disturbance and the creation of 

impervious surfaces and stormwater runoff. 

 

• To reduce the amount of roads, sidewalks, and stormwater management structures that must be 

built and maintained. 

 

• To minimize the impact of residential development on the municipality, neighboring 

properties, and the natural environment. 

 

III. DEFINITIONS 
 

For the purpose of this chapter, the terms used herein are defined as follows:   

Applicant: The owner of land proposed to be subdivided or his representative. 

Buffer: Land area within which adequate vegetation is maintained or provided to visibly separate 

or screen one use from another and/or to minimize potentially negative impacts on surrounding 

areas, e.g., shield or block noise, light or other nuisances, reduce water pollution. Also known as a 

“vegetated buffer.” 

Buildable Area: Land area of a parcel excluding non-buildable area. 
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Buildable Lot: The smallest lot area established by the zoning ordinance on which a use or structure 

may be located in a particular district. 

Building Envelope: Area of a building lot identified on a subdivision plan indicating the allowed 

limits of clearing and grading, and within which all structures, and, when applicable, the well and 

septic systems, including the tank and leach field, shall be located. 

Conservation Easement: A permanent legal restriction against future development and other 

activities as specified in the conservation easement deed. An easement may be worded to permit or 

restrict public access, allow or disallow recreational uses, allow or disallow other uses, such as 

limited development, agriculture, or forestry. Easements are tied to the title of the land, regardless 

of subsequent ownership. 

Conservation Subdivision: An alternative form of residential development where, instead of 

subdividing an entire tract into lots of conventional size, a similar number of housing units are 

arranged on lots of reduced dimensions, with the remaining area of the parcel permanently 

protected as designated open space. Also referred to as “open space subdivision.” 

Deed Restriction: A restriction on the use of land usually set forth in the deed for the property. Also 

known as a “restrictive covenant.” 

Designated Open Space: Reserved land that is permanently protected from further development 

and remains in a natural condition or is managed according to an approved management plan for 

natural resource functions, e.g., forestry, agriculture, habitat protection, passive recreation, or 

limited uses as approved by the Planning Board under this ordinance as part of a conservation 

subdivision. 

Easement: The right or privilege that a person may have in another person’s property, often for the 

purposes of installing and maintaining utilities and drainage ways or allowing a right of passage. 

Homeowners Association: A private corporation, association, or other legal entity organized in 

accordance with state law and established by the applicant or the member individuals for the benefit 

and enjoyment of its members, including oversight and management of common open space, 

designated open space, and/or shared facilities. 

Non-buildable Area: Land area that cannot be counted toward the minimum lot size under a 

conventional subdivision, including areas with the following characteristics:  wetlands or wetland 

soils as defined by RSA 482-A: 2, X; slopes greater than 20 percent as measured over a 10 foot 

interval; submerged areas; utility rights-of way; land area within the 100-year flood-plain; or land 

that is restricted from development by covenant, easement or other restriction. 

Open Space Common: Land within or related to a development, exclusive of land dedicated as 

designated open space, not individually owned, which is designed and intended for the common 

use or enjoyment of the residents of the development and/or the town and may include such 

complementary structures and improvements as are necessary, appropriate and approved by the 

planning board. 

Restrictive Covenant: A restriction on the use of land usually set forth in the deed for the property. 

Sketch Plan: A preparatory sketch of the preliminary subdivision layout that does not include 

engineering details, which is used to support a general discussion with the Planning Board as to the 

form of the plat and the objectives of the zoning ordinance and applicable subdivision or site plan 

regulations. 
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IV. AUTHORITY AND APPLICABILITY 
 

A. To facilitate the implementation of the goals of the master plan, all subdivisions for 

residential use shall use a conservation subdivision design approach, unless exempted 

under Section IV.B or granted a special use permit under Section IV.C. 

B.  Exemptions: Subdivisions meeting any one of the following criteria shall be exempt from 

the requirements of this section, unless a landowner elects to follow the standards of this 

section. 

1. The subdivision creates lots that are, on average, equal to or greater than 479,160 

square feet (11 acres) in size and provided the deed for each lot created contains a 

restriction prohibiting the further subdivision of the lot; 

2. The parent parcel is nine acres or less in total size and the subdivision does not 

require a new road; or 

3.  The subdivision creates five or fewer dwelling units and does not require a new 

road. 

C.  Authorization to Issue a Special Use Permit: Notwithstanding other provisions of the 

Somersworth Zoning Ordinance, authority is hereby granted to the planning board, as 

allowed under RSA 674:2 1, II, to issue a special use permit to modify the requirements of 

this section as follows: 

1.  The Planning Board may issue a special use permit for the parcel to be developed 

as a conventional subdivision when it finds that: 

a. The parcel is ill-suited for development using conservation subdivision 

design, or a conventional design provides greater or equal benefits to the 

community; and 

b. The conventional subdivision design retains and protects important natural 

and/or cultural features identified by the planning board and/or the site 

inventory. 

2.  The Planning Board may issue a special use permit for a modified conservation 

subdivision design to allow for variations from certain requirements of this section 

as specified herein. Such modifications shall be consistent with the purposes and 

standards of this section; fall within the guidelines contained herein, and shall not 

be detrimental to public health, safety or welfare. 

D.  Sequential Subdivisions: The provisions of this ordinance shall apply to the sequenced 

development of a parent parcel over time through separate successive applications. When 

a subdivision is proposed that involves part of a larger parcel or includes lots that are 

capable of further subdivision, the planning board may require that a site inventory and a 

conceptual (non-binding) long-range plan be submitted for the entire parcel and used to 

evaluate the proposed subdivision. 

E.  Review Process: A subdivision application under this section shall comply with the 

subdivision regulations, except that sections of the subdivision regulations that are clearly 

not applicable to a conservation subdivision design shall not be imposed on the applicant 

by the Planning Board. 
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F.  Legal Review: Prior to final approval by the planning board, the applicant shall submit for 

review by the City Attorney any restrictive covenants, condominium or cooperative 

agreements, conservation easement, deed restrictions, or other legal agreements proposed 

for use in the conservation subdivision. The City Attorney shall advise the planning board 

of the adequacy of such legal provisions. The applicant shall pay all associated costs of the 

legal review and establish an escrow account, in an amount determined by the City, prior 

to the review.    

V. MAXIMUM DEVELOPMENT DENSITY 
 

A.   Base Number of Development Units: The applicant shall choose one of the following 

methods for calculating the base number of dwelling units that may be constructed on the 

property unless a yield plan is required in accordance with V.3: 

1.  Formula Approach: Under the formula approach, the base number of dwelling 

units is determined by the following formula: 

Example Formula 

Base Number Dwelling Units = [(Net Area) x (Factor) ÷ Conventional Minimum 

Lot Size (# Dwelling Units/Lot) 

Where Net Area = Total Area of Parcel (sq. ft.) – “Non-Buildable Area” on the 

Parcel (sq. ft.) 

Conventional Minimum Lot Size lot size determined for a single-family building, 

two-family building, or multi-family building (or combination of the above as 

permitted) based on the conventional zoning requirements. 

Non-Buildable Area any area that cannot be counted toward the minimum lot size 

under a conventional subdivision or is restricted from development by covenant, 

easement or other restriction (see definition). 

Factor number determined by the following:      

Percentage of Parcel that is Wetlands and/or Steep Slopes*     Factor 

     0-<10%  0.75 

10-<20% 0.70 

20-<30% 0.65 

30% or more Use Yield Plan Approach 

• Steep slopes are those greater than 20% as measured over a ten foot interval 

The number of allowable dwelling units is determined based on the allowable 

number of units per building under the conventional zoning, where the result is 

rounded up for single family homes and down to the next whole number for 

buildings containing more than one dwelling unit. 

If the subdivision involves only part of a parcel, the buildable area shall be 

calculated for that portion of the parcel proposed to be included in the subdivision. 
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If a parcel is located in more than one district, the base number of allowable 

dwelling units will be determined for each portion of the parcel separately and 

added together and then rounded to the next whole number. 

For example, for a 120 acre parcel in a 3 acre zone (i.e., 3 acre minimum 

lot size per single family home (1 dwelling unit per building)) with 30 

acres of wetlands, the example formula approach above permits 20 

dwelling units, as single family homes 

[(120-30)*0.65] ~3 = 19.5 or 20 single family homes. 

With a 4 acre minimum lot size per two-family building (each building 

containing two dwelling units), 14 two-family buildings are permitted 

[(1 20-30)*0.65]~4 = 14.6 or 14 buildings, 

*2 dwelling units per building = 28 dwelling units. 

2.  Yield Plan Approach: Under this approach, the applicant presents a yield plan to 

the planning board to determine the number of allowable buildings and dwelling 

units permitted within the conservation subdivision. The yield plan is a sketch plan 

for a conventional subdivision development that fully complies with the 

requirements for a conventional subdivision.  The yield plan shall include all 

information the Planning  

Board deems necessary to determine that the conventional design could be built.  

At a minimum, the yield plan shall show all right-of-ways, drainage areas, existing 

topography at two-foot contour intervals, lot lines, lot areas, lot frontages, building 

envelopes, easements or other land restrictions, wetlands, riparian and wetland 

buffers, floodplains, steep slopes, access points, and any other information the 

planning board deems necessary to evaluate the yield plan.  The yield plan shall be 

stamped by a NH certified professional engineer with a note stating that this 

conventional design could be built under professional engineering design 

standards and meets all applicable City of Somersworth land use regulations. 

3. Exceptions 

a. If more than 30 percent of the area of the parcel consists of wetlands or 

steep slopes, then the applicant shall use the yield plan approach to 

determine the allowable number of buildings and dwelling units. 

b. The planning board shall require the preparation of a yield plan if the 

subdivision creates 20 or more dwelling units as determined by the 

Formula Approach. 

V. DIMENSIONAL AND LOT REQUIREMENTS 
 

A.  All individual residential lots shall meet the minimum requirements set forth below.  All 

dimensional requirements not specifically listed below shall be governed by the underlying 

zoning district in which the subdivision is located. 

1. Buildings in a conservation subdivision shall be located on individual residential 

lots. 
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2. Minimum Lot Size: 10,000 square feet.  At its discretion, the planning board may 

authorize up to 30% of the lots to have a minimum of 8,000 square feet with 60 

feet of frontage. 

 

3. Minimum Lot Frontage:  80 Feet* 

 

4. Minimum yard setbacks for principal structures: 

Front – 15 Feet 

    Side   – 5 Feet 

Rear  – 5 Feet 

 

5. Minimum yard setbacks for accessory structures*: 

Front – 15 feet or at or behind the front of the principal structure, 

whichever is greater** 

    Side – 0 Feet 

Rear – 0 Feet 

 

*As set forth in 2 above, the planning board may authorize up to 

30% of the lots to have a minimum of 60 feet of frontage 

**Accessory structures 440 square feet or larger shall comply with 

the setbacks for principal structures 

*** The intent of this provision is to require all accessory 

structures to be placed in line with or behind the front of the 

principal structure. 

 

6.  Lots may be irregular in size and shape provided they conform to the natural 

topography and features of the parcel (e.g., the lot lines follow an existing stone 

wall, stream, or other natural dividing feature). 

7.  Each individual lot shall have a minimum of two trees with a minimum 2” caliper 

in the front yard.  Existing trees located in front yard areas can be utilized to meet 

this requirement provided that they are adequately protected during construction. 

8.  The Planning Board may authorize variations from the above standards by up to 

50 percent by special use permit issued pursuant to Section IV.C.2, for the purpose 

of providing flexibility in the design of the subdivision to meet the objectives of 

this section or to support the creation or continuation of a traditional village-style 

development pattern. 

9.  Design Standards for Developed Areas: Subdivision plans shall comply with any 

additional applicable standards found elsewhere in this ordinance and as set forth 

in the Subdivision Regulations. 

VII. OPEN SPACE REQUIREMENTS 
 

A.  At least 35 percent of the buildable area and 80 percent of the non-buildable area of the 

parcel shall be permanently protected as designated open space subject to the additional 

conditions below. The planning board may authorize a slight reduction in the area of 

designated open space by special use permit, when it finds that (1) the reduction is 

necessary to enable the use of the conservation subdivision approach based on the 
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characteristics of the parcel, and (2) the proposed subdivision adequately meets all other 

requirements of this ordinance. In no case, shall the designated open space represent less 

than 25 percent of the total area of the parcel. 

B. Portions of the parcel that comprise part of an individual house lot, roadway, driveway, 

access road, roadway right-of-way, other new or existing right-of-way, utility easement, 

private or community leachfields or other components of a wastewater management 

system, stormwater management structures, or are part of a required buffer between any 

new structure and an existing right-of-way, or any area that is less than 100 feet wide in 

any direction shall not count toward the calculation of the designated open space. 

C.  Any use of the designated open space is subject to approval of the planning board with a 

recommendation from the conservation commission and shall demonstrate that such uses 

shall not negatively impact the natural and/or cultural amenities preserved through the 

conservation subdivision design. 

D.  The following uses generally are permitted in the designated open space, unless specifically 

prohibited or restricted as a condition of subdivision approval for the purposes of protecting 

important natural features or characteristics of the parcel: 

1. Forest management. 

2. Agricultural cultivation and pastures. 

3. Passive (non-motorized) trails and recreational uses. 

4. Snowmobile trails. 

 

E.  Up to 50 percent of the designated open space may be permitted by special permit issued 

by the planning board to be used for the following. The Planning Board may impose 

specific criteria or restrictions on such uses as deemed necessary to support the goals of 

this section:     

1. Agriculture involving animal husbandry and/or boarding. 

2. Active outdoor recreation uses, including formal playgrounds and fields. 

3. Parking areas for access to the designated open space.  Parking areas shall not 

occupy more than 10% of the designated open space. 

 

F.   The removal of soil, trees and other natural features from the designated open space is 

prohibited, except as consistent with conservation objectives or permitted uses as provided 

above. 

G.   The designated open space shall be retained in a natural, undisturbed state, except for those 

activities permitted and approved as provided above, or as required for active management 

according to an approved conservation agreement and management plan approved by the 

planning board. 

Added 09/16/2013. 
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Section 8   Home Occupations 
 

19.8.A.  PURPOSE   

The purpose of this section is to permit home occupations as accessory uses, provided that they are 

compatible with the neighborhood in which they are located. The intent is to protect residential 

areas from adverse effects of activities associated with home occupations, while permitting 

residents of the community the opportunity to use the home as a workplace and as a source of 

livelihood under restrictive conditions. 

19.8.B.  DEFINITION.   

A "home occupation" for purposes of this section is a business, profession, occupation or trade 

which: 

19.8.B.1. Is dearly incidental to, secondary to or accessory to the residential use of the dwelling; 

19.8.B.2.  Is conducted entirely within a dwelling or an accessory building by one or more occupants 

of such dwelling and no more than one employee who does not reside in such dwelling; 

19.8.B.3. Does not alter the residential character and appearance of the dwelling and accessory 

building; and 

19.8.B.4. Is not injurious or detrimental to the residential character of the area in which it is 

conducted. 

19.8.C.  PROHIBITED USES.    
 

The following occupations and uses, and those with similar general characteristics, are prohibited 

as home occupations in all residential districts: 

19.8.C. 1. Antique shop; 

19.8.C.2. Bed and breakfast, inn, boarding house; 

19.8.C.3. Contractor's yard or heavy equipment repair, storage or sales;1 

19.8.C.4. Dance studio; exercise studio;1 

19.8.C.5.  Funeral home or mortuary;1  

19.8.C.6.   Gift shop; 

19.8.C.7.     Kennel or other boarding of animals; veterinary clinic or animal hospital; 

19.8.C.8.  Medical or dental clinic, hospital, nursing home; 

19.8.C.9.  Motor vehicle repair, storage or sales; 

19.8.C.10. Nursery school or kindergarten; 

19.8.C.11.  Restaurant or cafe;1 

19.8.C.12. Repair or testing of internal combustion engines; 
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19.8.C.13.  Welding or machine shop. 

19.8.D.  PERMITTED USES.    
 

A home occupation for which a permit has been granted is permitted in all residential districts, 

except where otherwise restricted by this ordinance. 

19.8.E.  APPLICATION.   

An application for a permit for a home occupation shall be submitted to the Department of 

Development Services on forms available for that purpose.  The applicant shall remit a non-

refundable filing fee of $75.00 at the time the completed application is filed.2 

19.8.F.  CRITERIA AND CONDITIONS.    

In order to grant a permit for a home occupation, the Department of Development Services must 

find that the proposed use complies with all codes and ordinances of the City and that it satisfies 

the following conditions and requirements. A permit when granted will be deemed to have all of 

the following conditions attached to it. The applicant has the burden of proving to the Department's 

satisfaction that the proposed home occupation meets all of the criteria herein stated.3 

19.8.F.1. Area. The proposed home occupation must be conducted entirely within the dwelling unit 

or within a structure which is accessory to the dwelling. In order to insure that the proposed 

home occupation is clearly incidental and subordinate to the principal residential use of the 

dwelling unit, it cannot occupy more than 25% of the total floor area of the dwelling unit, 

inducted in the 25% such portions of the dwelling unit as may be used for storage of 

materials and/or products. For purposes of this section, the floor area of a dwelling unit 

shall be the floor area of ad heated and ventilated and thereby habitable rooms and areas, 

including basement and attic areas. 

An accessory building may be used for a proposed home occupation provided that the 

accessory building does not have an area in excess of 300 square feet. If an accessory 

building is to be used, the area of that building shall be included in determining whether 

the 25% limitation is exceeded. 

No addition to a residential structure shall be permitted if the purpose of such addition, in 

whole or in part, is to accommodate a home occupation. 

19.8.F.2.  Employees. No more than one person who does not reside in the dwelling unit shall be 

employed in the dwelling unit in the conduct of the home occupation. 

In the case of a hair stylist, there shall be only one person, the proprietor of the   business, 

employed in the dwelling unit in the conduct of the home occupation.4 

19.8.F.3.  Hours of Operation. The home business or profession, except in the case of a child care 

home, shall not service customers or clients on the premises between the hours of 9:00 pm 

one day and 8:00 am the next day, nor shall it receive or ship any materials or products 

during those hours. 

19.8.F.4.  Traffic and Parking. The receipt or delivery of merchandise, goods or supplies for use in 

the home occupation shall be limited to the United States Mails, a similar parcel delivery 

service, or private passenger automobile. 
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No additional parking space shall be added to the lot or property on which the home 

occupation is to be conducted. No parking space shall be used that was not customarily 

used prior to the application for a permit.  The application for approval shall show a sketch 

of the parking spaces customarily in use at the time of the application and the applicant 

shall agree that parking shall not be increased during the period the permit may be in effect. 

No motor vehicle shall be parked in an area not represented as a parking space on the sketch 

attached to the application. 

The home occupation shall not displace nor impede the use of required parking spaces. 

This shall include the prohibition of any business storage in required garage parking areas. 

One additional on-site parking space is required above the normal parking requirement 

where two or more clients or customers are likely to concurrently visit the premises. 

19.8.F.5. Signs. A sign utilized at the site of the home occupation shall be limited to one flush-

mounted sign on the main residential structure which shall not exceed one square foot in 

area. Such sign shall not be lit, and non-reflecting materials shall be used. The legend shall 

show only the name of the occupant and the type of occupation. Color shall be consistent 

with the residence. 

19.8.F.6. Group Size.  If the home occupation is the type in which classes are held or instructions 

given, there shall be no more than four students or pupils at any given time. The Board 

may approve up to six students if it finds that the additional students will not generate 

additional traffic. Such approval shall be stated in the permit. 

19.8.F.7. Outside Appearance. No outdoor display or storage of materials, goods, supplies, or 

equipment used in the home occupation shall be permitted on the premises. 

There shall be no change in the outside appearance of the building or premises, or other 

visible evidence that the residence is being operated as a home occupation, except for the 

sign permitted in subsection 5. 

19.8.F.8. Potential Nuisances. No home occupation shall be operated in such a manner as to create 

offensive traffic, noise, odor, smoke, heat, vibration, electronic interference or other 

interference with the appropriate use and enjoyment of adjacent properties, or otherwise 

constitute a nuisance or safety hazard to adjacent persons or properties. 

19.8.F.9. Number of Home Occupations. The total number of home occupations within a dwelling 

unit is not limited, except that the cumulative impact of all home occupations conducted 

within the dwelling unit shall not be greater than the impact of one home occupation. This 

will be determined by using the home occupation criteria; for example, the combined uses 

will not occupy more than 25% of the total floor area. 

The total number of home occupations within a structure which contains more than one 

dwelling unit shall be limited to the number of existing exits which discharge directly onto 

a public way, or into a yard, court, or open space. In addition, the cumulative occupancy 

of all home occupations conducted within a structure which contains more than one 

dwelling unit shall not exceed twenty-five percent (25%) of the total floor area of the 

primary residential structure. 

19.8.F.10. Utilities. The home occupation shall not cause a substantial increase in the use of any one 

or more public utilities (water, sewer, garbage collection, etc.). The combined total use of 
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the dwelling unit for residential and home occupation purposes shall be consistent with the 

average for other residences in the neighborhood. 

19.8.F.11. Retail Activity. Retail sales shall be prohibited except for the retail sales of products or 

goods produced or fabricated on the premises as a result of the home occupation or the 

retail sales of products or goods which are dearly and directly accessory to the home 

occupation.5 

19.8.F.12.  Manufacturing Activity. Any product produced or fabricated on-site for sale must be hand 

manufactured or grown using only hand tools or domestic mechanical equipment. Such 

domestic equipment shall not exceed approximately two horse power per piece of 

mechanical equipment and shall not exceed a total of approximately six horsepower, or a 

single kiln not to exceed approximately eight kilowatts or the equivalent in a gas-fired 

fixture. 

19.8.G.   PERMITS. 

19.8.G.1. The Department of Development Services may grant a permit, with or without conditions, 

or deny a permit. Any conditions which the Department of Development Services may 

attach shall be designed to achieve the standards and objectives of this section.5 

19.8.G.2.  A permit when granted, with or without conditions, is personal to the applicant and cannot 

be transferred or assigned. Further, a permit shall apply only to the dwelling unit described 

in the application and shall not be transferable to any other site. 

19.8.G.3.  No expansion of the scope of any home occupation for which a permit is granted shall be 

permitted without prior Department approval of such expansion and the granting of a 

revised permit therefore.3 

19.8.G. 4. A permit shall expire on September 30th of each year. A permit may be renewed by filing 

a form for that purpose with the Department of Development Services and the payment of 

the annual renewal fee of $25 on or before October 1st of each year. Failure to file the 

application for renewal and/or failure to pay the annual fee permit shall cause the permit to 

lapse. Thereafter, the home occupation can be resumed only by filing an application for a 

permit as if it were a new proposed use.5 

19.8.G.5.  A permit for a home occupation may be revoked by the Code Enforcement Officer for 

violation of any provisions of the Zoning Ordinance or for violation of the above conditions 

or any additional conditions as imposed by the Department of Development Services. 

Appeals of the Code Enforcement Officer's decision to revoke the permit shall be made to 

the Zoning Board of Adjustment.1 

19.8.H. EXCEPTIONS.   For the purposes of this ordinance, the following situations shall not in 

and of themselves be considered to mean that a person is engaging in a home occupation:  

19.8.H.1. The listing of the premises in a telephone book or similar directory, in a   handbill or 

newspaper, or on television or radio, whereby a business name is used; 

19.8.H.2. The wholesaling, jobbing or retail business, if said activity is conducted entirely by mail 

and/or telephone and no materials are delivered to or stored upon the home premises; 

19.8.H.3. Private lessons or other types of instruction, provided that the same is limited to one pupil 

at a time; 
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19.8. H.4.  Rummage/garage sales, provided that the following conditions are met: 

19.8.H.4.a.            No more than three sales per year are conducted; 

19.8.H.4.b. Sales shall not last longer than three days, excepting the weekends including 

Memorial Day, the Fourth of July and Labor Day, when sales shall not last longer 

than four days. Sales are conducted on the owner's property; and 

19.8.H.4.c. Multiple family sales are permitted if they are held on the property of one of the 

participants; and 

19.8.H.5. The sale and distribution of products not manufactured in the home, where marketing of 

said products is through off-site, home-oriented sales, on an appointment basis, such as 

sales of Amway, Avon or Tupperware. 

19.8.I. EFFECTIVE DATE. This section shall be effective upon adoption by the City Council of 

the City of Somersworth; provided, however, that it shall not apply to permits which were 

formally accepted by the Planning Board prior to the first legal notice of the first public 

hearing on this proposed ordinance. It shall apply to any application for a permit which 

was not formally accepted prior to the first legal notice of this ordinance. 

 

1 Amended 01/10/2000 

2 Amended 1/10/2002 

3Amended 4/17/2000 

4 Amended 9/21/1992.  

5 Passed 09/21/1992. 
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Section 9    Manufactured Housing District 

A. PURPOSE 
 

This district is intended to establish minimum standards for the placement of manufactured housing 

in accordance with the provisions of RSA 674:32 Manufactured Housing, as the same may be 

subsequently amended, to restrict the location of older mobile homes and trailers, to require that 

manufactured housing, as defined in this ordinance, be aesthetically compatible in terms of design 

standards with site-built homes and to provide alternatives for the location of affordable and safe 

housing within the City. 

B. LOCATION 
 

1. The Manufactured Housing Districts are those sections of Somersworth shown on a district map 

on file in the Planning Office. 

C. DEFINITIONS 
 

1. Manufactured Housing - Any structure, transportable in one or more sections, which, in the 

traveling mode, is eight (8) body feet or more in width and forty (40) body feet or more in length, 

or when erected on site, is three hundred and twenty (320) square feet or more and which is built 

on a permanent chassis and designed to be used as a dwelling with or without a permanent 

foundation when connected to required utilities, which include plumbing, heating, electrical heating 

systems contained therein. 

2. Modular Building - Any building of closed construction, which is made or assembled in 

manufacturing facilities off the building site, for installation, or assembly and installation, on the 

building site. This definition shall not be construed to include any structure labeled in accordance 

with the Federal Manufacturing Housing Construction and Safety Standards Act of 1974, nor shall 

it include any recreational vehicle or park trailer as defined in American National Standards 

Institute A119.2, Standard for Recreational Vehicles, or At 19.5, Standard for Park Trailers, or any 

building type not subject to the Requirements of nationally recognized model building codes. 

3. Site-Built Home - A building constructed on-site which is designed to be used as a dwelling on 

foundations, when connected to the required utilities. 

4. Older Mobile Homes. Trailers - Any factory-built home which fails to meet the definition of 

manufactured housing and more specifically, it shall mean any mobile constructed prior to June 15, 1976. 

These units shall be restricted to approved mobile home parks. 

5.  Use. 

a. Permanent and Temporary Use Defined:   Permanent use of manufactured housing is 

defined to mean occupancy while in a parked position for any purpose permitted by Section 

9.D.1. and   9.D.2. including storage. Manufactured housing units and mobile homes must 

meet all Federal, State and Municipal codes. Temporary use of manufactured housing, 

mobile homes, trailer homes and office trailers must be recorded with the Code 

Enforcement Officer and a permit issued for each period of use prior to the beginning of 

such use. 

b. A mobile home shall be construed to remain a mobile home, subject to all regulations 

applying thereto, whether or not wheels, axles, hitch or means of mobility are removed and 

regardless of nature of the foundation provided. 
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D. PERMITTED USES 
 

The use of manufactured housing, mobile homes, trailers and office trailers is prohibited except as 

follows: 

1.  As permanent single-family residences in approved manufactured housing developments; 

2.  As permanent single-family residences on individual lots in the Manufactured Housing (MH) 

Districts (applies only to manufactured housing units that meet all Federal, State, and Municipal 

Codes); 

3.  As permanent single-family residences in approved mobile home developments (applies to mobile 

homes only); 

4.  As temporary residences for farm laborers or supervisory personnel employed on a seasonal basis 

on the farm of their employer and limited to the period of such seasonal employment; 

5.  As temporary field headquarters or office space on construction sites for persons or firms actually 

engaged in construction work; 

6.  As temporary office space for persons or firms actually engaged in the business of selling 

manufactured housing, mobile homes and trailers; 

7.  As temporary living quarters for persons whose need arises from emergency resulting from loss of 

their homes through accident, natural disaster, or other physical causes. The period of occupancy 

permitted by this sub-section shall be limited to twelve (12) months together with any additional 

period during which a valid building permit for construction of replacement living quarters may be 

in effect (applies to manufactured housing only); 

8.   As temporary office space for a business enterprise during the period in which permanent office 

space is being constructed for which a valid building permit has been issued; 

9. As temporary living quarters for employees of itinerant businesses such as carnivals during the 

period when such businesses are actually being conducted within the City and in no case for longer 

than thirty (30) days (applied to trailers only); 

10.   As temporary classroom space at an existing school facility for educational activities conducted by 

the SAD #56. 

E. DESIGN STANDARDS 
 

All dwelling units in this district shall be subject to the following minimum design standards: 

1. Building Dimensions - No building shall be less than 14 body feet in width and shall contain not 

less than 700 square feet of habitable living space. 

2. Roof Construction ~ All roofs shall be covered with standard asphalt shingles and have a minimum 

pitch of 3.5/12. Roofs covering manufactured housing shall provide certified engineering data to 

show that roof additions will meet the performance criteria of the Somersworth Building Code for 

snow and wind loads; the roof shall extend for the full length of the structure. 

3 Exterior Walls - Exterior walls shall have traditional site-built appearance and may be materials 

such as clapboards, shingles and shakes, including synthetic or metal siding manufactured to 
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closely resemble clapboards, shingles and shakes. Walls may also include masonry, wood board-

and-batten, and Texture 111' exterior plywood, but shall not include artificial masonry or fake 

board-and-batten made from metal. 

4. Skirting - Skirting is required except for dwellings placed on a frost wall or full foundations. 

Skirting shall meet the following criteria: 

a.  The material used is consistent with the materials permitted by subsection   E.3.; 

b. The skirting is extended either to the foundation or as close to the slab as possible that will 

still permit proper ventilation; 

c. The skirting shall totally enclose the unit and be permanently affixed and fully supported 

by suitable framing to the unit. 

5. Foundations - The foundation shall be a permanent concrete reinforced G" slab; concrete or 

masonry frost wall, wood or full basement. All foundations shall meet the performance criteria of 

the Somersworth Building Code. 

6. Enclosed Additions - Additions shall have the same exterior wall material as Permitted by 

subsection E.3., except that glass may be used for greenhouse additions. All additions shall have 

an asphalt-shingled roof with a minimum pitch of 3.5/12. 

7. Anchoring - All mobile homes shall be anchored to the foundation or slab by attaching the frame 

to six (6) inch eye bolts, set at the four comers of the foundation or slab, with steel cable or 

equivalent. All mobile homes shall be anchored to the foundation and elevated as required by 

Section 12.B.8.C of this Chapter. 

8. Transportation Components - Appendages required for transportation, which shall include but not 

be limited to the tongue, axles and wheels shall be removed or enclosed so as not to be visible.  

9.    Siting – Dwellings shall be sited on the lot subject to the following conditions: 

a.  Dwellings Less Than 24 Feet in Width 

(1) Dwellings sited in excess of 15 degrees but less than 30 degrees shall have an 

enclosed addition equal to 15% of the floor area of the structure. The addition shall 

project out not less than 20% of the length of the structure at not greater than 60-

degree angle.   Additions shall not be permitted attached to and extended from the 

narrow side of the dwelling. 

(2) Dwellings sited in excess of 30 degrees but less than 45 degrees shall meet all of 

the criteria set forth in (1) provided that such addition be located on the street side 

area of the lot. 

(3) No dwellings less than 24 feet in width shall be allowed to be sited on a lot in 

excess of 45 degrees. 

b.  Dwellings 24 feet or greater in width shall not be subject to siting standards. 

c. Additions shall include enclosed structure such as breezeways, garages and extensions to 

the interior living space. Carports, open breezeways, decks and patios shall not be 

considered as an addition. 
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d.  Angles of sitting are based upon the lot frontage being the horizontal or parallel line. 

e. Dwellings to be located on a curve shall have the angle of siting determined by locating a 

tangent point at the midpoint of the curve arc. Lines shall then be drawn parallel and 

perpendicular to such point. 

10. Fuel Storage Tank - Any fuel storage tank must be placed either in the basement, crawl space or in 

an attached addition or be screened so as not to be visible from adjacent properties or any street, 

within one (1) year of installation. 

F. MANUFACTURED HOUSING AND MOBILE HOME PARK STANDARDS. 
 

Manufactured Housing Parks and Mobile Home Parks shall meet all of the standards outlined in 

Chapter 23, MANUFACTURED HOUSING AND MOBILE HOME PARK STANDARDS. 

 
Passed 08/14/2000 
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Section 10   Groundwater Protection District 

19.10.A. AUTHORITY    
 

In accordance with New Hampshire Revised Statutes Annotated (RSA) Chapter 4-C:22 III, as the 

same may be subsequently amended, the City of Somersworth hereby adopts the following 

Groundwater Protection District. 

19.10.B. PURPOSE  

  
The purpose of this ordinance is, in the interest of public health, safety and general welfare, to 

protect, preserve and maintain the existing and potential groundwater supply and groundwater 

recharge areas within the known aquifer from adverse development, land use practices or depletion, 

and to allow for the restoration of degraded ground water by the establishment of a "Ground Water 

Management Zone".1 

19.10.C. LOCATION 
 

19.10.C.1. The boundaries of the Groundwater Protection District shall be the outermost edge of the 

out wash deposits of the "Lily Pond Aquifer", as designated in the "Report on Aquifer 

Definition Lily Pond Aquifer Somersworth, New Hampshire," prepared by BCI Geonetics, 

Inc., and included in the Water Master Plan Update dated June1984. The Ground Water 

Management Zone is designated by the Ground Water Management Zone Overlay Map 

included in the Preferred Remedial Action 100% Design and Demonstration of Compliance 

Plan prepared by Beak International, Inc. and Geo Syntec Consultants International, Inc.1 

 

19.10.C.2.  When the actual boundary of the Groundwater Protection District is in dispute by any 

owner or abutter actually affected by said boundary, the Planning Board, at the 

owner/abutter's expense and request, may engage a professional geologist or hydrologist 

to determine more accurately the precise boundary of said Groundwater Protection District. 

19.10.D. APPLICABILITY 
 

19.10.D.1.  All land use activities and development conducted within the Groundwater Protection 

District shall be regulated by the standards established herein. 

19.10.D.2.  The standards established herein shall constitute the rules of an overlay zone and shall be 

superimposed over other zoning districts or portions thereof. The provisions herein shall 

apply in addition to all other applicable ordinances and regulations. In the event of a 

conflict between any provision herein and any other ordinance or regulation, the more 

restrictive requirement shall control. 

19.10.E. DEFINITIONS 
 

19.10.E.1. Animal Feed Lots. A plot of land on which 25 livestock or more per acre are kept for the 

purpose of feeding. 

19.10.E.2. Groundwater. Water in the subsurface zone at or below the water table in which all pore 

spaces are filled with water. 
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19.10.E.3. Groundwater Management Zone (GMZ).  The subsurface volume in which ground water 

contamination associated with a discharge of a regulated contaminant is contained. (State 

of NH Groundwater Protection Rules - Env - WS410.)2 

19.10.E.4.  Hazardous and Toxic Materials. Those materials that pose a present or potential hazard to 

human health and the environment when improperly stored, transported or disposed of. 

These materials include those listed in the New Hampshire Hazardous Waste Regulations. 

Third Edition. Appendixes 1-4, 1985, New Hampshire Dept. of Environmental Services, 

Concord, as the same may be subsequently amended. 

19.10.E.5 Impervious Surface. A surface covered by any material (such as pavement, cement, 

roofing) that prevents surface water from penetrating the soil directly. 

19.10.E.6. Leachable Wastes. Waste materials including solid wastes, sewage, sludge, and 

agricultural wastes that are capable of releasing waterborne contaminants to the 

surrounding environment. 

19.10.E.7.  Solid Waste. Discarded solid material with insufficient liquid content to be free flowing. 

This includes but is not limited to rubbish, garbage, scrap materials, junk, refuse, inert fill 

material and landscape refuse. 

19.10.F. PROHIBITED USES.  
 

The following uses are expressly prohibited from the Groundwater Protection District: 

19.10.F.1. Within the Lily Pond Aquifer3 

19.10.F.1.a. The disposal of solid waste including landfills and sewage lagoons, excepting 

disposal of stumps and brush; 

19.10.F.1.b. Storage of road salt or other deicing chemicals except in a property constructed 

shelter for use on site; 

19.10.F.1.c.  Dumping of snow containing road salt or other deicng chemicals; 

19.10.F.1.d.  Motor vehicles service or repair shops; 

19.10.F.1.e.  Junk and salvage yards; 

19.10.F.1.f.   Animal feedlots; 

19.10.F.1.g Commercial or industrial handling, disposal, storage or recycling of hazardous or 

toxic materials or wastes; and 

19.10.F.1.h Underground storage or petroleum or any refined petroleum product. All existing 

underground tanks, including those under 1,100 gallons, must be registered with 

the Somersworth Fire Department within six months of the enactment of this 

regulation. Existing tanks over 1,100 gallons are subject to Water Supply and 

Pollution Control Commission regulation, pursuant to New Hampshire Code of 

Administration No. W5411. 
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19.10.F.2. Within the Groundwater Management Zone: 

19.10.F.2.a. The requirements, restrictions, and prohibition of the underlying Zoning District 

shall continue to apply to the extent that they are not inconsistent with the provision 

of this section; and2 

19.10.F.2.b. Pumping of ground water from any well, trench, sump or other structure for 

residential, irrigation, agricultural or industrial purpose is prohibited.2 

19.10.G. SPECIAL CONDITIONS  
 

The following conditions shall apply to all uses in the Groundwater Protection District: 

19.10.G.1. A lot shall not be rendered more than ten percent (10%) impervious. A proposed 

development plan which will incorporate a stormwater drainage plan, approved by the City 

of Somersworth Planning Board and prepared by a professional engineer certified to 

practice in the State of New Hampshire shall be provided. The plan shall provide for the 

on-site retention and percolation of all development generated stormwater runoff from a 

ten (10) year storm. Furthermore, the stormwater drainage plan shall provide for the 

filtering of parking area runoff to remove oil, gasoline and other impurities prior to 

retention and percolation of the runoff; 

19.10.G.2. Development or land use activities proposed within the Groundwater Protection District 

shall be connected to the municipal sewage disposal system and the municipal water 

system; 

19.10.G.3. Any use retaining less than thirty percent (30%) of lot area, regardless of size, in its natural 

vegetative state with no more than minor removal of existing trees and vegetation shall 

require a special permit; 

19.10.G.4. Mining operations, including sand and gravel removal, shall require an Earth Removal 

Permit, pursuant to New Hampshire Revised Statutes Annotated Chapter 155-E, which is 

herein incorporated by reference. Such excavation or mining shall in no case be carried out 

within eight (8) vertical feet of the seasonal high-water table; and 

19.10.G.5. The storage of petroleum or related products in a freestanding fuel oil tank within or 

adjacent to a residential structure which is used for the normal heating of said structure 

shall be permitted pursuant to the conditions outlined in subsection H below, and all 

applicable state regulations. All tanks shall be protected from internal and external 

corrosion and shall be of a design approved by the Somersworth Fire Department. All 

freestanding tanks shall be placed on an impermeable surface such as a concrete pad. No 

tank may be abandoned in place. A tank shall be disposed of after emptied of all hazardous 

materials if it has been out of service for a period in excess of twelve (12) months. The 

product and the tank shall be disposed of by the property owner as directed by the 

Somersworth Fire Department and all applicable state laws. All leaking tanks must be 

emptied by the owner or operator within twelve (12) hours after detection of the leak and 

removed by the owner and/or operator as per above. 

19.10.H. ADMINISTRATION 
 

19.10.H.1.  Development or land use activities proposed within the Groundwater Protection District 

that require a special permit, as provided in subsection G above, shall be reviewed' by both 
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the Planning Board and the Somersworth Conservation Commission. The Planning Board 

shall either approve, conditionally approve or disapprove a special permit only after it 

determines that the proposed land use development and/or activities comply with the 

purpose of this regulation. In making such a determination, the Planning Board shall give 

consideration to the simplicity, reliability and feasibility of the control measures proposed 

and the degree of threat to groundwater quality if the control measures failed. 

19.10.H.2.  Development or land use activities proposed within the Groundwater Protection District 

that require subdivision or site plan approval from the Planning Board shall also be 

reviewed by the Somersworth Conservation Commission. The Planning Board and the 

Conservation Commission shall verify that the proposed activity will conform to the 

provisions of this regulation ordinance prior to action by the Planning Board to approve, 

conditionally approve or disapprove the application. 

 

19.10.H.3. The Building Inspector shall not issue a building permit for development or land use 

activities until such time as he/she verifies that the proposed activity will conform to the 

provisions of this ordinance. The Building Inspector may consult with the Planning Board 

and/or Conservation Commission as he/she deems necessary. 

 

19.10.H.4.  Land use activities that do not require the receipt of Panning Board approval or building 

permits shall nonetheless be subject to the requirements and standards established herein. 

 

19.10.H.5.  A hydrogeologic study may be required by the Planning Board and/or the Conservation 

Commission to investigate the impacts a proposed development or land use activity will 

have on an existing or future groundwater supply. A qualified professional hydroiogist or 

geologist shall be chosen by the City of Somersworth and the applicant for approval shall 

pay any and all costs incurred. 

 

19.10.H.6. For all freestanding fuel oil tanks as permitted per Section 7. F., the property owner shall 

file with the City of Somersworth the following information prior to the installation of a 

tank: 

 

19.10.H.6.a. The size of the tank; 

 

19.10.H.6.b The type of tank; 

 

19.10.H.6.c.  The type of material being stored and its quantity; 

 

19.10.H.6.d.  The location of each tank on the premises, complete with a sketch map; and  

 

19.10.H.6.e.  The age of each tank. 

 

19.10.I. ENFORCEMENT 
 

If the Planning Board and/or the Building Inspector finds that any of the requirements and 

standards established herein are in violation, the Building Inspector shall order the owner, 

in writing, to make such corrections as he/she deems necessary to bring the development 

and activities into compliance with the provisions of this ordinance. Such order shall be 

complied with within twenty-four (24) hours of the original notice to the owner. Where the 

owner fails to comply with the order of the Building Inspector, a fine of one hundred dollars 
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($100) per day, or the maximum amount which is authorized by statute, may be levied 

against said owner. The fine shall be retroactive and shall begin to accrue on the date on 

which the property owner receives written notice from the Building Inspector that he/she is 

in violation of this ordinance. 

 

 
1 Amended 1/10/2000. 
2 Passed 1/10/2000. 
3 Added 1/10/2000.  
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Section 11   Excavation of Earth Products 

 

19.11.A.  PURPOSE 

  
The purpose of this section of the Zoning Ordinance is to ensure that the health and safety of the 

public is protected; the natural assets of soil, water, forests and wildlife are preserved; and that the 

aesthetic features of the environment are maintained as stated in RSA155-E, 

 

19.11.B. APPLICABILITY 

 

There shall be no excavation or removal of any earth, sand, gravel, stone or construction aggregate 

or any other earth product from any tract of land within the City limits, except as provided in this 

section or as results from a legitimate act of construction, landscaping or agricultural operation, 

provided there are no harmful after-effects, all as more particularly defined in RSA 155-E:2 and 

RSA 155-2(a). 

 

19.11.C. CRITERIA AND CONDITIONS 

 

The Planning Board shall grant a permit, after a public hearing, for the removal of earth, sand, 

gravel, stone or construction aggregate or any other earth products, not incidental to the 

aforementioned purposes, subject to the following conditions: 

 

19.11.C.1. The owner and/or operator shall provide for proper drainage during the operation and shall 

take all necessary safeguards for the protection of any nearby surface water; 

 

19.11.C.2. No excavation shall leave a bank exceeding a slope of one foot (1') vertical rise for every 

two feet (2') of horizontal distance nor shall any excavation take place within twenty feet 

(20') of any property line or within fifty feet (50')-of any disapproving abutter; 

 

19.11.C.3. No excavation shall be permitted within seventy-five feet (75') of any great pond, navigable 

river, or any other standing body of water ten (10) acres or more in area or within twenty-

five feet (25') of any stream, river or brook which normally flows throughout the year, or 

any naturally occurring standing body of water less than ten (10) acres, prime wetland as 

designated in accordance with RSA 482-A:15(I) or any other wetland greater than five (5) 

acres in area as defined by the wetlands board; 

 

19.11.C.4. At the conclusion of the operation, or of a substantial portion thereof, the whole area where 

removal has taken place shall be reclaimed by being covered by not less than four inches 

(4") of topsoil and seeded with a suitable cover crop. This requirement may be modified 

by the Planning Board where no practical purpose is accomplished by adherence to it; and 

 

19.11.C.5.  The site shall be maintained in a safe condition. No ponding of water, excessively steep 

slopes or any other potentially hazardous condition shall be permitted. 

 

19.11.D.  APPLICATION FOR PERMIT  

 

To permit proper review, the Planning Board shall require the owner or the owner's designee to 

submit a site plan that contains at least the following information: 
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19.11.D.1.  Name and address of the owner of the land, the excavator and all abutters to the land tract 

on which the excavation is proposed; 

 

19.11.D.2. A sketch and description of the location and boundaries of the proposed excavation and the 

total number of acres involved in the project; 

 

19.11.D.3. A sketch and description of the access and visual barriers to public right-of-ways to be 

utilized in the proposed excavation; 

 

19.11.D.4. A description of the topographical grades in the area from which the material is to be 

removed along with the finish grades upon conclusion of the project; 

 

19.11.D.5. Any and all information required by the City Engineer so that he/she may investigate 

whether an unreasonable acceleration of the deterioration of the highway and/or roads 

affected may occur from such excavation; 

 

19.11.D.6. Elevation of the highest annual average groundwater table within or next to the proposed 

excavation; 

 

19.11.D.7.  A plan for the reclamation of the area(s) affected by the excavation, at least so as to comply 

with the conditions set forth in Subsection 11.C. Criteria & Conditions; 

 

19.11.D.8. A list of specific actions to be taken by the applicant on the excavation site relative to fuel 

and chemical storage and handling, dust control, truck traffic, noise control and the site 

safety of any unauthorized persons; and 

 

19.11.D.9.  Other such information as the Planning Board may reasonable require.  

19.11.E. EXISTING OPERATIONS 
 

19.11.E.1. Existing lawful excavations, having not already filed with the local regulator by August 4, 

1991, as mandated by RSA 155-E:2(l)(d), shall comply within sixty (60) days upon passage 

of this section. 

 

19.11.E.2.  Existing sand and gravel or other extractive operations specifically not exempted by RSA 

155-E must conform to this ordinance with respect to any enlargement of the area on which 

such operations are conducted. 

 

19.11.E.3.  The criteria for determining whether an operation is exempt shall be in accordance 

 with existing case law which shall include the following:  

 

19.11.E.3.a. Proof that excavation activities were actively being pursued at the effective date of 

this ordinance; 

 

19.11.E.3.b.  Proof that the area to be excavated was clearly intended to be excavated as 

measured by objective manifestations of intent; and 

 

19.11.E.3.c. Proof that continued operations will not have a substantially different or adverse 

impact on the neighborhood. 
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19.11.F. ADMINISTRATION 
 

19.11.F.1. Excavations that require a special permit, as provided in Subsection C above, shall be 

reviewed by both the Planning Board and the Somersworth Conservation Commission, The 

Planning Board shall either approve, conditionally approve, or disapprove a special permit 

only after it determines that the proposed excavation complies with the purpose of this 

regulation. In making such a determination, the Planning Board shall give consideration to 

the effects of such removal on surrounding property and the future usefulness of the 

premises upon completion of the project. 

 

19.11.F.2. Prior to the Planning Board approving an application for an excavation permit, a public 

hearing shall be held within thirty (30) days of such application. Within twenty (20) days 

of said hearing, or any continuation thereof, the Planning Board shall render a decision 

approving or disapproving the application, giving reasons for a disapproval. 

 

19.11.F.3. The Planning Board may require the applicant to post a bond or other such surety with the 

City in an amount approved by the Board or its designee as sufficient to guarantee 

conformity with the provisions of this section.  A copy of the permit shall be prominently 

displayed at the excavation site or principle access thereto. A permit shall not be assignable 

or transferable without written prior consent of the Planning Board, The Planning Board 

may place a time limit upon any permit granted, which in no case shall exceed two (2) 

years, Renewals may be granted by the Planning Board for additional two (2) year periods 

provided the operation remains in compliance with the required operational conditions and 

no environmental hazard exist. Upon approving the permit, the Planning Board shall file 

with the Code Enforcement Officer a copy of the approved plan of operation, so that no 

removal may take place except in conformity with this section. 

19.11.G.  ENFORCEMENT 
 

19.11.G.1. The Code Enforcement Officer shall have the right to inspect such excavations, as he/she 

feels necessary and shall document the operation as seen necessary. 

 

19.11.G.2. If the Planning Board or the Code Enforcement Officer finds that any of the requirements 

and standards established herein are in violation, the Code Enforcement Officer shall order 

the owner, in writing, to take the necessary steps to bring the extraction operation into 

compliance with the provisions of this ordinance. Such order shall be complied with, within 

the time period specified in the original notice to the owner. Where the owner fails to 

comply with the order of the Code Enforcement Officer, fines and penalties shall be 

invoked in accordance with NH RSA 676:17. 

19.11.H.  FEES 
 

19.11.H.1. The applicant(s) shall pay an application fee to cover the costs of the hearing, posting, 

publishing and mailing of notices and site inspections. 

 

19.11.H.2. If the Board approves the application for a permit, or an amendment, or renewal of a permit, 

the applicant shall pay a fifty-dollar ($50) excavation fee. 

 

19.11.H.3. The Board may set inspection fees to cover the costs of subsequent site inspections. 

Passed 10/02/1995 
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Section 12   Flood Plain District 
 

19.12.A. APPLICABILITY     

The following regulations in this ordinance shall apply to all lands designated as special flood 

hazard areas by the Federal Emergency Management Agency (FEMA) in its "Flood Insurance 

Study for Strafford County, New Hampshire" dated May 17, 2005 or as amended, together with 

the Flood Insurance Rate Map Panels numbered 217, 218, 219, 238, 239, 310, 327, and 330 dated 

May 17, 2005 or as amended, which are declared to be part of this ordinance and are hereby 

incorporated by reference.1 

19.12.B. REGULATIONS. 
 

19.12.B.1. All proposed development in any special flood hazard areas shall require a permit. 

19.12.B.2.  The Building Inspector shall review all building permit applications for new construction 

or substantial improvements to determine whether proposed building sites will be 

reasonably safe from flooding. If a proposed building site is in a flood-prone area, alt new 

construction and substantial improvements shall: 

19.12.B.2.a. Be designed (or modified) and adequately anchored to prevent flotation, collapse, 

or lateral movement of the structure resulting from hydrodynamic and hydrostatic 

loads, including the effects of buoyancy; 

19.12.B.2.b.  Be constructed with materials resistant to flood damage; 

19.12.B.2.c.  Be constructed by methods and practices that minimize flood damages; and 

19.12.B.2.d. Be constructed with electrical, heating ventilation, plumbing, air conditioning 

equipment and other service facilities that are designed and/or located so as to 

prevent water from entering or accumulating within the components during 

conditions of flooding. 

19.12.B.3. Where new and replacement water and sewer systems (including on-site systems) are 

proposed in flood-prone areas, the applicant shall provide the Building Inspector with 

assurance that new and replacement sanitary sewage systems will be designed to minimize 

or eliminate infiltration of flood waters into the systems and discharges from the systems 

into flood waters, and on-site waste disposal systems will be located to avoid impairment 

to them or contamination from them during periods of flooding. 

19.12.B.4.  For all new or substantially improved structures located in Zones A, A1-30, the applicant 

shall furnish the following information to the Building Inspector2:  

19.12.B.4.a. The as-built elevation (in relation to NGVD) of the lowest floor (including 

basement) and included whether or not such structures contain a basement; 

19.12.B.4.b. If the structure has been flood proofed, the as built elevation (in relation to NGVD) 

To which the structure was flood-proofed; and 

19.12.B.4.c.  Any certification of flood-proofing.  The Building Inspector shall maintain for 

public inspection and shall furnish such information upon request. 
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19.12.B.5. The Building Inspector shall not grant a building permit until the applicant certifies that all 

necessary permits have been received from those governmental agencies from which 

approval is required by Federal or State law, including Section 404 of the Federal Water 

Pollution Control Act Amendments of 1972, 33 U. S. C. 1334, as the same may be 

subsequently amended.2 

19.12.B.6. In riverine situations, prior to the alteration or relocation of a watercourse, the applicant for 

such authorization shall notify the Wetlands Board of the New Hampshire Environmental 

Services Department and submit copies of such notification to the Building Inspector. 

Further, the applicant shall be required to submit copies of said notification to those 

adjacent communities as determined by the Building Inspector. 

Within the altered or relocated portion of any water course, the applicant shall submit to 

the Building Inspector, certification provided by a registered professional engineer 

assuring that the flood carrying capacity of the watercourse has been maintained. 

Along watercourses that have a designated Regulatory Floodway no encroachments, 

including fill, new construction, substantial improvements and other development are 

allowed within the designated Regulatory Floodway that would result in any increase in 

flood levels within the community during the base flood discharge. In Zone A, the Building 

Inspector shall obtain, review and reasonably utilize any floodway data available from a 

Federal, State or other source as criteria for requiring that development meet the floodway 

requirements of this section. 

Along watercourses that have not had a regulatory floodway designated, no new 

construction, substantial improvements or other development (including fill) shall be 

permitted within Zone A1-302 on the FIRM, unless it is demonstrated that the cumulative 

effect of the proposed development, when combined with all other existing and anticipated 

development, will not increase the water surface elevation of the base flood more than one 

foot at any point within the community. 

19.12.B.7. In special flood hazard areas, the Building Inspector shall determine the one hundred (100) 

year flood elevation in the following order of precedence according to the data available: 

19.12.B.7.a. In Zone A1-30, refer to the elevation provided in the communities Flood Insurance 

Study and accompanying FIRM;2 

19.12.B.7.b. In unnumbered A Zones the Building Inspector shall obtain, review and reasonably 

utilize any one hundred (100) year flood elevation data available from Federal, 

State, development proposals submitted to the community (example subdivisions, 

site approvals, etc.) or other source; and 

19.12.B.8.  The Building Inspector's one hundred (100) year flood elevation determination will be used 

as criteria for requiring in Zones A1-30, and A that:2 

19.12.B.8.a.  All new construction and substantial improvements of residential structures have 

the lowest floor (including basement) elevated to or above the 100 year flood level; 

and 

 



  

Chapter 19 

Page 40 

 

19.12.B.8.b. That all new construction and substantial improvements of non-residential 

structures have the lowest floor (including basement) elevated to or above the 100 

year flood level; or together with attendant utility and sanitary facilities, shall: 

19.12.B.8.b.i Be flood-proofed so that below the 100 year flood elevation the structure 

is watertight with walls substantially impermeable to the passage of water; 

19.12.B.8.b.ii.  Have structural components capable of resisting hydrostatic and 

hydrodynamic loads and the effects of buoyancy; and 

19.12.B.8.b.iii.  Be certified by a registered professional engineer or architect that the 

design and methods of construction are in accordance with accepted 

standards of practice for meeting the provisions of this section. 

19.12.B.8.c. All manufactured homes to be placed or substantially improved within special 

flood hazard areas shall be elevated on a permanent foundation such that the lowest 

floor of the manufactured home is at or above the base flood level; and be securely 

anchored to resist flotation, collapse, or lateral movement. Methods of anchoring 

may include, but are not limited to, use of over-the top or frame ties to ground 

anchors. This requirement is in addition to applicable State and local anchoring 

requirements for resisting wind forces; 

19.12.B.8.d. For all new construction and substantial improvements, fully enclosed areas below 

the lowest floor that are subject to flooding are permitted providing the enclosed 

areas meet the following requirements: 

19.12.B.8.d.i.    The enclosed area is unfinished or flood-resistant, useable solely for 

parking of vehicles, building access or storage; 

19.12.B.8.d.ii.   The area is not a basement; and 

19.12.B.8.d.iii. Shall be designed to equalize hydrostatic flood forces on exterior walls by 

allowing for the entry and exit of floodwaters. Designs for meeting this 

requirement must either be certified by a registered Professional engineer 

or architect or must meet or exceed the following minimum criteria: a 

minimum of two openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to flooding shall 

be provided. The bottom of all openings shall be no higher than one foot 

above grade. Openings may be equipped with screens, louvers, or other 

coverings or devices provided that they permit the automatic entry and exit 

of floodwaters. 

19.12.B.8.e.   Recreational vehicles placed on site within Zone A1-30, shall either: 

19.12.B.8.e.i.   Be on the site for fewer than 180 consecutive days;2 

19.12.B.8.e.ii.   Be fully licensed and ready for highway use; or 

19.12.B.8.e.iii. Meet all the standards of Section 60.3(b)(1) of the National Flood 

Insurance Program and elevation and anchoring requirements for 

"Manufactured Homes" in Paragraph (c)(6) of Section 60.3.2 
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19.12.B.9. The following procedures shall be required for a variance from the provisions of this 

section: 

19.12.B.9.a. Any order, requirement, decision or determination of the Building Inspector made 

under this ordinance may be appealed to the Zoning Board of Adjustment as set 

forth in RSA 676:5; 

19.12.B9.b.  If the applicant, upon appeals requests a variance as authorized by RSA 

674;33,i(b), the applicant shall have the burden of showing in addition to the usual 

variance standards under State law: 

19.12.B.9.b.i. That the variance will not result in increased flood heights, additional 

threats to public safety or extraordinary public expense; 

19.12.B.9.b.ii.   That if the requested variance is for activity within a designated regulatory 

floodway, no increase in flood levels during the base flood discharge will 

result; and 

19.12.B.9.b.iii.  That the variance is the minimum necessary, considering the flood hazard, 

to afford relief. 

19.12.B.9.c.  The Zoning Board of Adjustment shall notify the applicant in writing that: 

19.12.B.9.c.i. The issuance of a variance to construct below the base flood level will 

result in increased premium rates for flood insurance coverage up to 

amounts as high as $25 for $100 of insurance coverage; and1 

19.12.B.9.c.ii. Such construction below the base flood level increases risks to life and 

property.   

Such notification shall be maintained with a record of all variance actions. 

19.12.C.  DEFINITIONS.  

For the purposes of this section, certain terms are defined as provided below. 

19.12.C.1.  Area of Special Flood Hazard means the land in the floodplain within the City of 

Somersworth subject to a one percent or greater possibility of flooding in any given year. 

The area is designated on the FIRM as Zones A or A1-30.2 

19.12.C. 2.  Base Flood means the flood having a one percent chance of being equaled or exceeded in 

any given year.  

19.12.C.3.  Basement means any area of the building having floors upgrade (below ground level) on 

all sides. 

19.12.C.4.  Building: see Structure. 

19.12.C.5. Breakaway Wall means a wall that is not part of the structural support of the building and 

is intended through its design and construction to collapse under specific lateral loading 

forces without causing damage to the elevated portion of the building or              

19.12.C.6. Development means any man-made change to improved or unimproved real estate, 

including but not limited to buildings or other structures, mining, dredging, filling, grading, 

paving, excavation or drilling operations. 
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19.12.C.7. Flood or Flooding means a general and temporary condition of partial or complete 

inundation of normally dry land areas from: 

19.12.C.7.a.  The overflow of inland or tidal waters; and  

19.12.C.7.b.  The unusual and rapid accumulation or runoff of surface waters from any source. 

19.12.C.8. FEMA means the Federal Emergency Management Agency.3 

19.12.C.9. Flood Boundary and Floodway Map (FLOODWAY) is an official map of the community, 

on which the Federal Emergency Management Agency has delineated the "Regulatory 

Floodway". This map should not be used to determine the correct flood hazard zone or base 

flood elevation. The Flood Insurance Rate Map (FIRM) will be used to make 

determinations of flood hazard zones and base flood elevations. 

19.12.C.10. Flood Elevation Study means an examination evaluation and determination of flood 

hazards and, if appropriate, corresponding water surface elevations, or an examination, 

evaluation and determination of mudslide (i. e. mudflow) and/or flood-related erosion 

hazards. 

19.12.C.11. Flood Insurance Rate Map (FIRM) means an official map of a community, on which the 

Federal Emergency Management Agency has delineated both the special hazard areas and 

the rise premium zones applicable to the community. 

19.12.C.12. Flood Insurance Study; see Flood Elevation Study. 

19.12.C.13. Flood Plain or Flood-Prone Area means any land area susceptible to being inundated by 

water from any source (see definition of Flooding). 

19.12.C.14. Flood Proofing means any combination of structural and nonstructural additions, changes 

or adjustments to structures which reduce or eliminate flood damage to real estate or 

improved real property, water and sanitary facilities, structures and their contents. 

19.12.C.15. Floodway:   see Regulatory Floodway. 

19.12.C.16. Functional Dependent Use means a use which cannot perform its intended purpose unless 

it is located or carried out in dose proximity to water. The term includes only docking 

facilities, port facilities that are necessary for the loading and unloading of cargo or 

passengers', ship building and ship repair facilities, but does not include long-term storage 

or related manufacturing facilities. 

19.12.C.17. Highest Adjacent Grade means the highest natural elevation of the ground surface prior to 

construction next to the proposed walls of a structure. 

19.12.C.18. Historic Structure means any structure that is: 

19.12.C.18.a. Listed individually in the National Register of Historic Places or preliminarily 

determined by the Secretary of the Interior as meeting the requirements of 

individual listing on the National Register; 

19.12.C.18.b. Certified or preliminarily determined by the Secretary of the Interior as 

contributing to the historical significance of a registered historic district or a 

district preliminarily determined by the Secretary to qualify as a registered historic 

district; 
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19.12.C.18.c. Individually listed on a state inventory of historic places in states with historic 

preservation programs which have been approved by the Secretary of the Interior; 

or 

19.12.C.18.d. Individually listed on a local inventory of historic places in communities with      

historic preservation programs that have been certified either by: 

19.12.C.18.d.i An approved State program as determined by the Secretary of the Interior; 

or  

19.12.C.18.d.ii. Directly by the Secretary of the Interior in states without approved 

programs. 

19.12.C.18.e. Lowest Floor means the lowest floor of the lowest enclosed area (including 

basement). An unfinished or flood resistant enclosure, usable solely for parking of 

vehicles, building access or storage in an area other than a basement area is not 

considered a building's lowest floor, provided, that such enclosure is not built so 

as to render the structure in violation of the applicable non-elevation design 

requirements of this ordinance. 

19.12.C.18.f.  Mean Sea Level means for purposes of the National Flood Insurance Program, the 

National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base 

flood elevations shown on a community's Flood Insurance Rate Map are 

referenced. 

19.12.C.18.g. Manufactured Home means a structure, transportable in one or more sections, 

which is built on a permanent chassis and is designed for use with or without a 

permanent foundation when connected to the required utilities. For flood plain 

management purposes the term "manufactured home" also includes park trailers, 

travel trailers and other similar vehicles placed on a site for greater than 180 

consecutive days. For insurance purposes the term "manufactured home" does not 

include park trailers, travel trailers and other similar vehicles. 

19.12.C.18.h  Manufactured Home Park or Subdivision means a parcel (or contiguous parcels)

 of land divided into two or more manufactured home lots for rent or sale. 

19.12.C.18.i.  100-Year Flood: see Base Flood. 

19.12.C.18.j.  Recreational Vehicle means a vehicle which is: 

19.12.C.18.j.i.   Built on a single chassis; 

19.12.C.18.j.ii. 400 square feet or less when measured at the largest horizontal projection; 

19.12.C.18.j.iii.   Designed to be self propelled or permanently towable by a light duty 

  truck; and 

19.12.C.18.j.iv. Designed primarily not for use as a permanent dwelling but as temporary 

living quarters for recreational, camping, travel or seasonal use. 

19.12.C.18.k. Regulatory Floodway means the channel of a river or other watercourse and the 

adjacent land areas that must be reserved in order to discharge the base flood 

without cumulatively increasing the water surface elevation more than one foot at 
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any point. These areas are designated as floodways on the Flood Boundary and 

Floodway Maps 

19.12.C. 18.1.  Riverine means relating to, formed by or resembling a river (including

 tributaries), stream brook, etc. 

19.12.C.18.m. Special Flood Hazard Area means an area having special flood, mudslide (i.e., 

mudflow) and/or flood-related erosion hazards, and shown on a FIRM as Zone A, 

A 1-30, (see Area of Special Flood Hazard).2 

19.12.C.18.n. Structure means for floodplain management purposes, a walled and roofed 

building, including a gas or liquid storage tank, that is principally above ground, 

as well as a manufactured home. 

19.12.C.18.o.  Start of Construction includes substantial improvement, and means the date the 

building permit was issued, provided the actual start of construction, repair, 

reconstruction, placement, or other improvement was within 180 days of the permit 

date. The actual start means either the first placement of permanent construction 

of a structure on a site, such as the pouring of slab or footings, the installation of 

piles, the construction of columns or any work beyond the stage of excavation; or 

the placement of a manufactured home on a foundation. Permanent construction 

does not include land preparation, such as clearing, grading and filling; nor does it 

include the installation of streets and/or walkways; nor does it include excavation 

for a basement, footings, piers or foundations or the erection of temporary forms; 

nor does it include the installation on the property of accessory buildings, such as 

garages or sheds not occupied as dwelling units or not part of the main structure. 

19.12.C.18.p.  Substantial Damage means damage of any origin sustained by a structure whereby 

the cost of restoring the structure to its before damaged condition would equal or 

exceed 50 percent of the market value of the structure before the damage occurred.3 

19.12.C.18.q. Substantial Improvement means any combination of repairs, reconstruction, 

alteration or improvements to a structure in which the cumulative cost equals or 

exceeds fifty percent of the market value of the structure. The market value of the 

structure should be: 

19.12.C. 18.q.i.  The appraised value of the structure prior to the start of the initial repair

 or improvement, or 1 

9.12.C. 18.q.ii. In the case of damage, the value of the structure prior to the damage 

occurring. 

For the purposes of this definition, "substantial improvement" is 

considered to occur when the first alteration of any wall, ceiling, floor or 

other structural part of the building commences, whether or not that 

alteration affects the external dimensions of the structure. The term does 

not, however, include any project for improvement of a structure required 

to comply with existing health, sanitary or safety code specifications 

which are solely necessary to assure safe living conditions or any alteration 

of a structure listed on the National Register of Historic Places, provided 

that the alteration will not preclude the structure's continued designation 

as a "historic structure".1 
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1912.C.18.r. Water Surface Elevation means the height, in relation to the National Geodetic 

Vertical Datum (NGVD) of 1929 (or other datum, where specified), of floods of 

various magnitudes and frequencies in the flood plains of coastal or riverine areas.1 

 

1Amended 03/21/2005. 
2Amended 12/11/2000.  
3 Added 12/11/2000 

 

Section 11 renumbered to section 12, 10/10/95 
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Section 13  Riparian and Wetland Buffer District Ordinance 

Section 1. Title and Authority 
 

19.13.1.A.  Title: This Ordinance shall be known as the “Riparian and Wetland Buffer District 

Ordinance” of the City of Somersworth, New Hampshire. 

 

19.13.1.B.  Authority: Pursuant to the authority granted by RSA 483-B:8, Municipal Authority; 

RSA 674:17 I., Purposes of Zoning Ordinances; RSA 674:21, Innovative Land Use 

Controls; this Ordinance is hereby adopted by the City of Somersworth, New 

Hampshire to protect the public health, safety, and general welfare. 

 

Section 2. Purpose  

 
19.13.2.A.  The purpose of this Ordinance is to protect the quality of surface waters and wetlands; 

to protect riparian and aquatic ecosystems; and to provide for the environmentally 

sound use of land resources. 

 

19.13.2.B.  The streams and rivers of Somersworth supply much of the water required by 

Somersworth citizens for their drinking water supply and other municipal and 

industrial uses. The Somersworth City Council finds that the protection of the surface 

waters and wetlands of Somersworth is vital to the health, safety and economic welfare 

of its citizens. It is the desire of Somersworth to protect and maintain surface water 

resources by implementing these regulations for the establishment, protection, and 

maintenance of a vegetated buffer adjacent to all surface water bodies and wetlands 

within our jurisdictional authority. 

 

Section 3. Intent 

 

19.13.3.A.  It is therefore the intent of this Ordinance to establish a riparian and wetland buffer of 

regulated development and limited land use adjacent to all wetlands in Somersworth to 

preserve the economic values, public benefits and environmental resources provided 

by buffers including but not limited to: 

 

a. Protecting public and private water supplies; 

b. Trapping sediment and other pollutants in surface runoff; 

c. Providing groundwater recharge through infiltration of runoff; 

d. Promoting bank stabilization and reducing erosion; 

e. Protecting riparian wetlands; 

f. Minimizing the impact of floods and private property damage; 

g. Maintaining stream base flow; 

h. Protecting streams; 

i. Protecting wildlife habitat; 

j. Generally maintaining water quality; and 

k. Providing scenic value and recreational opportunity such as hunting, fishing, 

kayaking, bird watching and hiking. 
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Section 4. Applicability 

19.13.4.A.  Riparian and Wetland Buffer District. The Riparian and Wetland Buffer District of the 

City of Somersworth, New Hampshire is an overlay district superimposed over the 

existing conventional zoning districts of the municipality. It includes within its 

boundary a protected buffer to all perennial streams, streams, wetlands and vernal 

pools, as defined by this Ordinance, located within the municipality. The Riparian and 

Wetland Buffer District does not apply to no longer active fire ponds and farm ponds 

as defined in this Ordinance. 

 

19.13.4.B. District Boundaries. The boundaries of the Riparian and Wetlands Buffer District (“the 

District”) shall encompass all land within a horizontal distance of: 

 

a. 100 feet perpendicular from the boundary of any perennial streams, wetlands 

and vernal pools as defined by this Ordinance. 

b. 25 feet from any intermittent or ephemeral stream as defined by this Ordinance. 

It is the responsibility of an applicant to fully identify and delineate on a 

property all streams, wetlands and vernal pools. 

 

19.13.4.C.  Interpretation of District Boundaries. Where uncertainty exists as to the exact location 

of district boundary lines, the Director of Planning and Community Development or 

designee shall be the final authority as to boundary locations. To the extent the Director 

or designee requires the service of a certified third-party wetland or soil scientist to 

assist in his/her determination of the boundary of the district she/he may engage such 

a professional at the expense of the applicant.  

 

19.13.4.D.  This Ordinance shall apply to proposed developments, structures, uses, activities and 

disturbances, and changes in use on all parcels of land within the Riparian and Wetland 

Buffer District unless otherwise specified in this Ordinance. 

 

19.13.4.E. This Ordinance shall apply to all timber harvesting activities not permitted under RSA 

227: J. 

 

a. Applicant shall comply with all applicable state laws including but not limited 

to obtaining and filing the following: Intent-to-cut form per RSA 79:10; 

b. Notification of Forest Management Activities Having Minimum Wetlands 

Impact per RSA 482-A:3 

c. NHDES Wetland Permit per RSA 482-A 

 

19.13.4.F.  This Ordinance shall apply to surface mining operations except those operations that 

are operating in compliance with an approved permit from the City of Somersworth 

under Section 11, Excavation of Earth Products. 

 

19.13.4.G.  This Ordinance shall not apply to the following: 

 

a. Agricultural operations that are covered by an approved Natural Resources 

Conservation Service (NRCS) conservation plan that includes the application 

of best management practices (BMPs). 
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b. Footpaths and trails composed of pervious materials and limited to six (6) feet 

in width with minimal removal of vegetation and configured in a manner that 

will not concentrate storm water runoff or contribute to erosion. 

c. Water quality monitoring and stream gauging are permitted, as approved by the 

NHDES.  

 

Section 5. Definitions 

19.13.5.A.  Best Management Practices (BMPs) - a proven or accepted structural, non-structural, 

or vegetative measure - the application of which reduces erosion or sedimentation, 

stabilizes stream channels, or reduces peak storm discharge, or improves the quality of 

stormwater runoff, or diminishes the quantity of stormwater runoff flowing to a single 

location by using multiple BMPs at separate and dispersed locations. BMPs also 

include construction site maintenance measures such as removing construction debris 

and construction waste from construction sites and disposing of debris and waste 

appropriately in order to reduce contamination of stormwater runoff. 

 

19.13.5.B. Canopy – the more or less continuous vegetative cover formed by tree crowns in a 

wooded area. 

 

19.13.5.C.  Development is defined as: 

 

a. The improvement of property for any purpose involving building; 

b. Subdivision or the division of a tract or parcel of land into two or more parcels 

excluding condominium conversions; and, 

c. The preparation of land for any of the above purposes. 

 

19.13.5.D.  Disturbance – an activity in which natural vegetation is removed, soil is exposed, 

and/or removed, or the land surface is altered. 

 

19.13.5.E. Farm Pond – a depression made in the land surface or constructed with berms, usually 

made of earth, to detain water for irrigation, waterfowl, other farm uses or activities, 

or for recreation. 

 

19.13.5.F.  Fire Pond - a depression made in the land surface or constructed with berms, usually 

made of earth, used to store water for the purpose of fire suppression or prevention. 

 

19.13.5.G.  Ground Cover – any herbaceous or woody plant which normally grows to a mature 

height of 2 feet or less, especially mat forming vegetation which stabilizes the soil. 

 

19.13.5.H.  Impervious Surface – any areas covered by material that cannot absorb water or 

effectively infiltrate water into the soil. Examples of impervious surfaces include 

buildings, roofs, decks, patios, and paved, gravel or crushed stone driveways, paths, 

parking areas, and walkways. 

 

19.13.5.I.  Lot of Record – a legally created parcel, the plat or description of which has been 

recorded at the registry of deeds for the County in which it is located. 
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19.13.5.J.  Natural Vegetation – trees, shrubs, herbaceous plants and other woody plants that arises 

from or is found in nature and not modified by human intervention.  

 

19.13.5.K.  Non-Conforming Lot – a single lot of record, which, at the effective date of adoption 

or amendment of this Ordinance does not meet the dimensional requirements of the 

district in which it is located or a lot that does not meet the requirements of this 

Ordinance. 

 

19.13.5. L.  Non-Conforming Structure – a structure which does not meet any one or more of the 

following dimensional requirements: setback, height, or lot coverage, but which is 

allowed solely because it was in lawful existence at the time this Ordinance, or a 

structure that does not meet the requirements of this Ordinance 

 

19.13.5. M.  Non-Conforming Use – use of buildings, structures, premises, land or parts therefore 

which is not permitted in the district in which it is situated, but which is allowed to 

remain solely because it was in lawful existence at the time of this amendment.  

 

19.13.5.N.  Nonpoint Source Pollution - pollution that is generated by various land use activities 

rather than from an identifiable or discrete source, and that is conveyed to waterways 

through natural processes, such as rainfall, stormwater runoff, or groundwater seepage 

rather than by direct discharges. 

 

19.13.5.O.  Riparian and Wetland Buffer - a vegetated area, including trees, shrubs, and herbaceous 

vegetation that exists or is established to protect a stream, or wetland. 

 

19.13.5.P.  Setback – the horizontal distance from the reference line of a water body to the nearest 

part of a structure, road, parking space or other regulated object or area. 

 

19.13.5.Q.  Stream, Ephemeral – a drainage feature that carries only stormwater in direct response 

to precipitation with water flowing only during and shortly after large precipitation 

events. An ephemeral stream may or may not have a well-defined channel, the aquatic 

bed is always above the water table, and stormwater runoff is the primary source of 

water. An ephemeral stream typically lacks the biological, hydrological, and physical 

characteristics commonly associated with the continuous or intermittent stream. 

 

19.13.5.R.  Stream, Intermittent – a well-defined channel that contains water for only part of the 

year, typically during winter and spring when the aquatic bed is below the water table. 

The flow may be heavily supplemented by stormwater runoff. An intermittent stream 

often lacks the biological and hydrological characteristics commonly associated with 

the conveyance of water. Intermittent streams (or portions thereof) are portrayed as 

dashed blue lines on a USGS topographic map, where mapped. 

 

19.13.5.S. Stream, Perennial - a stream that normally flows year-round because it is sustained by 

ground water discharge as well as by surface water. A perennial stream exhibits the 

typical biological, hydrological, and physical characteristics commonly associated with 

the continuous conveyance of water. Perennial streams (or portions thereof) are 

portrayed as solid blue lines on a USGS topographic map, where mapped. 
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19.13.5.T.  Stream or River – means a free-flowing body of water or segment or tributary of such 

water body (RSA 483:4, XVII.) 

 

19.13.5.U.  Structure – anything built for the support, shelter or enclosure of persons, animals, 

goods or property of any kind, together with anything constructed or erected with a 

fixed location on, at grade, or in the ground, excluding fences. The term includes 

structures temporarily or permanently located, such as but not limited to decks, patios, 

satellite dishes, stormwater management facilities, driveways, septic systems and 

parking lots. 

 

19.13.5.V.  Stormwater or Surface Water Runoff – water that flows over the surface of land 

resulting from rainfall or snowmelt. Surface water enters streams and rivers to become 

channelized stream flow. 

 

19.13.5.W.  Stormwater Management Plan – an analysis and plan designed in accordance with rules 

adopted by the NH DES under RSA 541-A for terrain alteration under RSA 485-A:17, 

to manage stormwater and control erosion and sediment, during and after construction. 

 

19.13.5.X.  Surface Waters and Water Bodies – those portions of waters of the state as defined by 

RSA 482-A:4, which have standing water or flowing water at or on the surface of the 

ground. This includes but is not limited to rivers, streams, lakes, and ponds (Env-

Wt101.88). 

 

19.13.5.Y.  Surface Water Pollution - contamination of surface water by introduction of sediment, 

nutrients, toxicants, chemicals, pesticides or fertilizer derived from a land use, activity 

or point source. 

 

19.13.5.Z.  Vernal Pool – an ephemeral shallow surface water body in a depression that lacks a 

permanent outflow, fills with water seasonally (mostly during spring and early 

summer), and generally dries out for most of the year. (adapted from U.S. Fish & 

Wildlife Service and Vernal Pools: Natural History and Conservation by Elizabeth A. 

Colburn, 2004). 

 

19.13.5.AA.  Water Dependent Use or Structure – a use or structure that services and supports 

activities that require direct access to, or contact with the water, or both, as an 

operational necessity and that requires a permit under RSA 482-A, including but not 

limited to a dock, pier, breakwater, beach, boathouse, retaining wall, or launching 

ramp. Hydroelectric facilities, including, but not limited to, dams, dikes, penstocks, 

and powerhouses, shall be recognized as water dependent structures; however, these 

uses are exempt from the requirements of this Ordinance. 

 

19.13.5.AB.  Wetland - an area that is inundated or saturated by surface water or groundwater at a 

frequency and duration sufficient to support, and that under normal conditions does 

support, a prevalence of vegetation typically adapted for life in saturated soil conditions 

(RSA 482-A:2). For the purpose of this Ordinance, vernal pools shall be included in 

this definition. 
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Section 6. Riparian Buffer and Wetland Buffer Requirements 

19.13.6.A.  The riparian buffer and wetland buffer shall consist of a strip of land extending 100 

feet perpendicular from the boundary of all streams, wetlands and vernal pools. As 

described in Section 19.13.6.B., the riparian and wetland buffer width shall be adjusted 

to include contiguous areas such as steep slopes or erodible soils, where development 

or disturbance may adversely affect surface waters and wetlands. 

 

19.13.6.B.  The riparian buffer and wetland buffer width shall be modified if steep slopes are 

within close proximity to or drain into surface water bodies and wetlands. In those 

cases, the riparian and wetland buffer width shall be expanded to include all contiguous 

slopes greater than 20 percent as measured over a 10-foot horizontal interval. 

 

19.13.6.C.  No-build Vegetated Buffer. The following standards apply to maintenance of a 

vegetated buffer: 

 

19.13.6.C.1.  The no-build vegetated buffer shall be those protected shorelands within 0 to 50 feet 

of the boundary of all streams, wetlands and vernal pools. The purpose of this buffer 

shall be to protect the quality of public waters while allowing property owner discretion 

with regard to water access, safety, viewscape maintenance, and lot design. 

 

19.13.6.C.2  Within the no-build vegetated buffer all of the following prohibitions and limitations 

shall apply: 

  

a. No chemicals, including pesticides of any kind or fertilizers of any kind except 

those specified in RSA 483-B:9, II(d) as amended from time to time, shall be 

applied. 

b.  Rocks and stumps and their root systems shall be left intact in the ground 

c. No natural ground cover or trees shall be removed except as necessary for a 

foot path to water as provided herein. 

 

19.13.6.C.3.  Owners of lots that were legally developed prior to the effective date of this Ordinance 

may maintain but not enlarge cleared areas, including but not limited to existing lawns 

and beaches, within the vegetated buffer. Conversion to or planting of cleared areas 

with native species of ground cover, shrubs, saplings, and trees is encouraged but shall 

not be required. 

 

19.13.6.C.4  Normal trimming, pruning, and thinning of branches to the extent necessary to protect 

structures, maintain clearances, and provide views is permitted. Trimming, pruning, 

and thinning of branches for the purpose of providing views shall be limited to the 

bottom 1/2 of the trees or saplings, and to a 50% opacity level spread evenly across the 

view. 

 

19.13.6.C.5.  When necessary for the completion of water-dependent construction activities, a 

temporary 12-foot-wide access path shall be allowed. The access path shall be 

completely restored and replanted with native vegetation upon completion of 

construction. 
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19.13.6.D.  Woodland Buffer. A natural woodland buffer shall be maintained from 50 to 100 feet 

of the boundary of all streams, wetlands and vernal pools. The purpose of the natural 

woodland buffer shall be to protect the quality of public waters by minimizing erosion, 

preventing siltation and turbidity, stabilizing soils, preventing excess nutrient and 

chemical pollution, maintaining natural water temperatures, maintaining a healthy tree 

canopy and understory, preserving fish and wildlife habitat, and respecting the overall 

natural condition of the protected shoreland. The following standards apply to 

maintenance of a woodland buffer: 

 

19.13.6.D.1.  At least 50 percent of the area outside of impervious surfaces shall be maintained in an 

undisturbed state. Owners of lots legally developed prior to the effective date of this 

Ordinance that do not comply with this standard are encouraged to, but shall not be 

required to, increase the percentage of area maintained in an undisturbed state, except 

as may be required as part of a Conditional Use Permit. The percentage of area 

maintained in an undisturbed state on nonconforming lots shall not be decreased. 

 

19.13.6.D.2. Dead, diseased, or unsafe trees, saplings, or shrubs that pose an imminent hazard to 

structures or have the potential to cause personal injury may be removed, regardless of 

any requirements that pertain to the natural woodland buffer under this chapter. Such 

exemptions shall not be used to contravene the intent of the law. 

 

19.13.6.D.3. Preservation of dead and living trees that provide dens and nesting places for wildlife 

is encouraged. 

 

19.13.6.D.4.  Native species planting efforts that are beneficial to wildlife are encouraged. 

 

19.13.6.D.5.  The total area of a lot’s original woodland buffer shall not be covered by more than 

25% impervious surface.  The area defined as the original woodland buffer shall remain 

set when the lot is established, and shall not be recalculated, for the lifetime of the lot. 

 

19.13.6.E.  Setbacks for Structures.  Within the Riparian and Wetland Buffer District, structures 

shall be located a minimum distance of 50 feet from the buffer of all streams, wetlands 

and vernal pools.  

 

19.13.6.F.  All stormwater runoff from residential and commercial development must be treated 

before discharge within the Riparian and Wetland Buffer District in accordance with 

the standards of the City of Somersworth Site Plan Regulations and Subdivision 

Regulations. 

 

19.13.6.G.  A site plan, in accordance with the requirements of the City of Somersworth Site Plan 

Regulations and Subdivision Regulations shall be submitted to the Department of 

Development Services with all applications for a building, grading or clearing permit 

or other disturbance proposed within the Riparian and Wetland Buffer District. 

 

19.13.6.H.  Any development activities on any properties within the Riparian and Wetlands Buffer 

District shall be required to secure a Conditional Use Permit from the Somersworth 

Planning Board in accordance with the provisions herein. The Planning Board shall 
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have the authority to approve a Conditional Use Permit for these properties where full 

compliance with these provisions is impractical, provided that the Planning Board finds 

that all the following criteria have been met: 

 

19.13.6.H.1.  The proposed use is consistent with the stated purpose and intent of the district; 

 

19.13.6.H.2.  All reasonably feasible measures have been taken by the applicant to protect adjacent 

surface waters and wetlands from adverse effects; 

 

19.13.6.H.3.  The proposed activity minimizes the degradation to or loss of wetlands, wetland 

buffers, vernal pools and vernal pool buffers and minimizes any adverse impact to the 

functions and values of wetlands, wetland buffers, vernal pools and vernal pool buffers, 

as determined by a wetlands evaluation in accordance with the New Hampshire 

Method, New Hampshire authored by the Audubon Society, as amended.  

 

19.13.6.H.4  The proposed activity minimizes the environmental impact to abutting or downstream 

property and/or hydrologically connected water and/or wetland resources. 

 

19.13.6.H.5  The proposed activity or use cannot practicably be located elsewhere on the site to 

eliminate or reduce the impact to the wetland and/or its buffer area 

 

19.13.6.H.6.  A written recommendation on the proposal has been submitted by the Conservation 

Commission; 

 

19.13.6.I.  All municipal projects are exempt from the requirements of this Ordinance. 

 

Section 7. Riparian and Wetland Buffer District Regulations 

19.13.7.A.  Prohibited Uses, Structures and Activities 

The following uses, structures and activities are prohibited within the Riparian and 

Wetland Buffer District: 

 

19.13.7.A.1.  Establishment or expansion of salt storage yards, automobile junk yards and solid or 

hazardous waste facilities. 

 

19.13.7.A.2.  Establishment or expansion of animal feedlot operations, dry cleaning establishments, 

and automobile service and repair shops. 

 

19.13.7.A.3. Laundry/car wash establishments not on municipal or public sewer. 

 

19.13.7.A.4.  Disposal or land application of bio-solids, including septage, sewage sludge, animal 

manure. 

 

19.13.7.A.5.  Subsurface disposal of pollutants from sewage treatment facilities, other than on-site 

septic systems. 
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19.13.7.A.6.  Storage of hazardous waste and substances (as defined under RSA 147-A), including 

but not limited to road salt, de-icing chemicals, herbicides, pesticides, or fertilizer. 

Limestone may be used within 25 feet of the reference line of any property. 

 

19.13.7.A.7.  The use of any fertilizer that is not low phosphate, slow release nitrogen fertilizer or 

limestone shall not be used.  

 

19.13.7.A.8.  Bulk or temporary storage of chemicals above or below ground. 

 

19.13.7.A.9.  Bulk or temporary storage of petroleum products or hazardous materials above or 

below ground, excluding normal residential or business use of liquid petroleum 

products and heating fuels for on-premise use. 

 

19.13.7.A.10.  Sand and gravel excavations (as defined in RSA 155-E). 

 

19.13.7.A.11.  Mining or the processing of excavated materials. 

 

19.13.7.A.12.  Dumping or disposal of snow and ice collected from roadways or parking areas from 

outside the district. 

 

19.13.7.B.  Conditional Uses in the Riparian and Wetland Buffer District  

Any development, land clearing, removal of vegetation, grading, or alteration of the 

land surface within the Riparian and Wetland Buffer District shall require a Conditional 

Use Permit from the Planning Board unless specifically exempted from these 

provisions. The Planning Board may grant a Conditional Use Permit, concurrently with 

site plan or subdivision approval or before issuance of a building permit, after proper 

public notice and public hearing for the following uses and activities within the District: 

 

19.13.7.B.1.  The undertaking of a use not otherwise permitted by right or exemption in the District, 

which may include the erection of a structure, dredging, filling, drainage or otherwise 

altering the surface configuration of the land. 

 

19.13.7.C.  Conditional Use Permit Applications. 

 

19.13.7. C.1  Before the Planning Board undertakes a conditional use review, the applicant shall 

make application, on forms provided in the Department of Development Services, to 

the Conservation Commission for review and comment. The Planning Board shall 

review and make part of the record any comments or recommendations from the 

Conservation Commission with regard to the request for a conditional use permit. 

 

19.13.7.C.2.  The Planning Board may attach such conditions to the granting of a conditional use 

permit as it deems necessary to carry out the purposes of the Riparian and Wetland 

Buffer Ordinance. Such conditions may include but shall not be limited to: 

 

a. Erosion control measures; 

b. Modifications in project design to maintain natural hydrologic conditions of 

surface water bodies and wetlands, riparian and wetland buffers, and 

circulation of waters. 
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c. Dedication of easements to protect surface water bodies and wetlands, and 

riparian and wetland buffers; 

d. Modification of waste disposal and water supply facilities; 

e. Limitations on the total portion of any lot within the District that may be 

graded, filled or otherwise altered; 

f. Requirements that structures be elevated on piles or otherwise protected from 

natural hazards; and 

g. Planting or replanting of vegetation within the District and construction of new 

surface water bodies or wetlands equivalent to damaged or destroyed areas. 

 

19.13.7.C.3.  All applications for a Conditional Use Permit shall be accompanied by a site plan in 

accordance with the requirements of the City of Somersworth Site Plan Review 

Regulations and Subdivision Regulations. 

 

Section 8.  Non-Conforming Lots, Uses and Structures 

19.13.8.A.  General Purpose. It is the intent of this Ordinance to promote the conforming use of 

land located within the Riparian and Wetland Buffer District, except that non-

conforming lots, structures and uses that existed before the effective date of this 

Ordinance or amendments thereto shall be allowed to continue, subject to the 

requirements as set forth in this section.  Except as otherwise provided in this 

Ordinance, a non-conforming lot, use or structure shall not be permitted to become 

more non-conforming.   

19.13.8.B.   Non-Conforming Lots.  Non-conforming, undeveloped lots of record that are located 

within the Riparian and Wetland Buffer District shall comply with the following 

restrictions, in addition to any other requirements of the Somersworth Zoning 

Ordinance: 

19.13.8.B.1. Conditions may be imposed which, in the opinion of the Somersworth Planning Board, 

more nearly meet the intent of this Ordinance, while still accommodating the 

applicant’s rights. 

19.13.8.B.2.  Building on non-conforming lots of record also include but not limited to docks, piers, 

boathouses, boat loading ramps, walkways, and other water dependent structures, 

consistent with this Ordinance. 

19.13.8.C.  Non-Conforming Uses.  Existing uses, which are non-conforming under this 

ordinance, may continue until the use ceases to exist or the use is discontinued for a 

period of one year.  Within the Riparian and Wetland Buffer District, an existing non-

conforming use may not be changed to another non-conforming use and an existing 

nonconforming use may not be expanded. Existing non-conforming uses shall be 

required to meet the requirements of this ordinance to the maximum extent possible. 

19.13.8.D.  Non-Conforming Structures.  Except as otherwise prohibited, non-conforming 

structures, erected prior to the effective date of this Ordinance or amendments thereto, 

located within the Riparian and Wetland Buffer District may be repaired, renovated, or 

replaced in kind using modern technologies, provided the result is a functionally 
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equivalent structure.  Such repair or replacement may alter the interior design or 

existing foundation, but no expansion of the existing footprint or outside dimensions 

shall be permitted.  An expansion that increases the sewage load to an on-site septic 

system, or changes or expands the use of a septic system or converts a structure to 

condominiums or any other project identified under RSA 485-A:29-44 and rules 

adopted to implement it shall require NH DES approval.  Between the primary building 

line and the reference line, no alteration shall extend the structure closer to the adjacent 

water body, except that the addition of a deck or open porch is permitted up to a 

maximum of 12 feet towards the reference line.  

19.13.8.D.1.  Any applicant requesting a variance shall meet with the Somersworth Conservation 

Commission prior to appearing before the Zoning Board of Adjustment.  The Zoning 

Board of Adjustment may grant a variance from these provisions only after receipt of 

a written recommendation from the Conservation Commission.   

19.13.8.D.2.  All variance requests shall be accompanied by a conceptual plan depicting how the site 

could be developed in conformance with all provisions herein.  The purpose of the 

conceptual plan will be to illustrate the potential of the parcel if it was required to be 

subject to all provisions of this ordinance. 

Section 9.  Conflict With Other Regulations 

19.13.9.A.  Where the standards and management requirements of this buffer ordinance are in 

conflict with other laws, regulations, and policies regarding streams, steep slopes, 

erodible soils, wetlands, floodplains, timber harvesting, land disturbance activities, or 

other environmental protective measures, the more restrictive shall apply.  

1Section 13- Replaced in its entirety 02/17/2009.      
2 Amended 04/04/2011. 
3  Amended 03/01/2021 – Section 13 replaced in entirety. 
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Section 14 Historic District 

Section A -  INTRODUCTION AND BACKGROUND  

 

The downtown area of Somersworth was primarily built by following a master plan designed by 

the Great Falls Manufacturing Company starting in 1823. The design attempted to relate the brick 

mills, brick or wood worker-housing and small-scale commercial buildings. Also, this overall plan 

included large-scale landscape features like the tree-lined canal. The land use pattern created was 

similar to pedestrian-oriented mill cities across New England.  As the mill prospered and the city 

grew, other commercial buildings and areas were established; these included other areas (such as 

High Street), and replacement of earlier, smaller businesses. By the end of the 19th Century, the 

downtown boasted many fine brick hotels and commercial blocks.  

The topography of the city played a central role in its development; i.e. the mills were located on 

the river, their source of power; worker housing and early commercial development were built on 

the flat land on the other side of the canal, within easy walking distance to the mills; and the mill 

owners and managers built their houses a carriage ride away, high on the hill to take advantage of 

the spacious views and cool breezes. An architectural hierarchy was established that closely 

followed the topological and social dictates. (The higher up you were the higher up you were!)  

The history of Somersworth can still be read in her streets and building, but unfortunately, some 

pages of her history are missing. Fire and urban renewal erased large chunks of the streetscape; 

especially in the downtown. The master plan as envisioned by the city founders can never be 

finished nor re-created and it is not even desirable that it should be. However, recognizing the value 

of planning and good design, the Historic District Commission hopes to guide future changes in a 

manner that will be complimentary to those original intentions.  

Section B –  AUTHORITY 

 

19:14.B.1    HISTORIC DISTRICT COMMISSION  

There is herein established a seven-member Historic District Commission (HDC) with the 

membership and power and duties as set forth in New Hampshire Revised Statutes 

Annotated Chapter 673:4 and 674:46, as the same may be subsequently amended, and as 

may be needed to carry out the purposes of this section. 

19:14.B.2  POWERS AND DUTIES OF THE COMMISSION  

The HDC shall have the following powers and duties: 

19:14.B.2.a  Maintain a system for the survey and inventory of historic properties. This survey 

will be the system for comprehensive historic planning within the City.  It will be 

consistent with the technical standards issued by the United States Department of 

the Interior to produce reliable, understandable, and up-to-date information for 

decision making, related to the identification, evaluation, and protection/treatment 

of historical resources; 

19:14.B.2.b  Establish rules and regulations for the conduct of business which are consistent 

with the purposes of the Historic District and in conformance with applicable NH 

State statutes. Members shall be governed by a code of conduct, in conformance 
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with NH State statutes, and in accordance with the City Charter, to prevent real 

and apparent conflicts of interest in the performance of the HDC’s responsibilities; 

19:14.B.2.c  Establish, adopt, and make available to applicants and the public, guidelines and 

standards for review to be used by the HDC in reviewing and deciding on 

applications for Certificate of Appropriateness(COA) to construct, alter, modify, 

repair, move, or demolish any building and/or structure within an Historic District; 

19:14.B.2.d  Approve, disapprove, in whole or in part, applications for which a COA is required 

per the Zoning Ordinance; 

19:14.B.2.e  Request reports and recommendations from City departments and agencies and 

from other organizations and sources which may have information or can provide 

advice pertinent to the application or its impact to the district; 

19:14.B.2.f  Retain professional consultants as may be necessary to carry out the purpose of 

this section; 

i. Applicants may be asked to retain professional consultants in regards to 

supplying information on the applicant’s project. This would be at the 

applicant’s expense. 

ii. The HDC may retain professional consultants subject to the availability of 

funds to help provide support and information to help carry out the HDC’s 

authority and purview. 

19:14. B.2.g    Investigate and recommend to the City Council new areas for designation as 

Historic Districts.  

19:14. B.2.h Act in an advisory role to other officials, agencies, departments, boards, 

commissions, and committees of the local government, regarding the 

identification, protection, and preservation of local resources; 

19:14. B.2.i    Act as liaison on behalf of the local government to individuals and organizations 

concerned with historic preservation; 

19:14. B.2.j  Work toward continuing education of citizens within the HDC’s jurisdiction, 

regarding historic preservation issues and concerns; 

19:14. B.2.k   Recommend and propose amendments and/or revisions to the boundaries and 

limits of any Historic District to the City Council; and 

19:14. B.2.l    Keep or cause to be kept accurate and complete records and minutes of meetings, 

findings of the HDC, and records of each application, all of which shall be part of 

the public record. 

Section C -  DESIGNATION OF HISTORIC DISTRICT 

 

19:14. C.1  DESCRIPTION  

The Historic District is an overlay zoning district, meaning that it is a zoning district which 

is superimposed over other zoning districts. In all cases where the Historic District is 

superimposed over another zoning district, that district whose regulations are more 

restrictive shall apply. 
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19:14.C.2 PURPOSE  

It is hereby declared as a matter of public policy that the recognition, preservation, 

enhancement, and continued use of structures, sites, areas, and districts within the City of 

Somersworth having historic, architectural, cultural or design significance is required in 

the interest of the health, economic prosperity, cultural enrichment, and general welfare of 

the community. The purposes of this ordinance are to:            

19:14.C.2.a  Safeguard the heritage of Somersworth by providing for the protection of the 

structures and areas representing significant elements of its history; 

19:14.C.2.b Enhance the visual character of the City by encouraging and regulating the 

compatibility of architectural styles within Historic Districts reflecting unique and 

established architectural traditions typical of houses in excess of 50 years old; 

19:14.C.2.c  Foster public appreciation of and civic pride in the beauty of the City and the 

accomplishments of its past; 

19:14.C.2.d    Strengthen the economy of the City by protecting and enhancing the City's 

attractions to residents, tourists and visitors;        

19:14.C.2.e     Stabilize and improve property values within the City; and  

19:14.C.2.f    Promote the private and public use of structures and areas within Historic Districts 

for the education, prosperity and general welfare of the community. 

19:14.C.3  DISTRICT BOUNDARIES  

The location and boundaries of both the “Hilltop Historic District” and the “Industrial and 

Commercial Historic District” are hereby established as shown on a map entitled "Historic 

Districts, City of Somersworth, New Hampshire, January 1992", and as amended, which is 

hereby declared to be part of this ordinance.  

19:14.D   Section D   PURVIEW OF THE COMMISSION 

 

19:14.D.1  ACTIVTIES REQUIRING REVIEW  

It shall be unlawful for any person to construct, alter, modify, repair, move, or demolish 

any building, structure, or improvement which lies within a Historic District without first 

obtaining a Certificate of Appropriateness (COA) from the Historic District Commission 

(HDC), or in the case of a project of minimal impact, the Planner, Code Officer (CO), and 

the HDC Chair, in the manner prescribed in this section.  

19:14.D.2.  EXEMPT ACTIVITIES  

Exempt activities described in this section do not require review of the applicant's proposed 

projects or HDC approval. This section does not exempt any property owner from being 

required to obtain any other permit prescribed by the State of NH or the City of 

Somersworth. 

19:14.D.2.a    Any interior construction, alteration, or repair that does not change in any way the 

outward appearance or any exterior details of the building. 
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19:14.D.2.b    Ordinary maintenance, repair, or painting of any exterior architectural feature 

which does not involve a change in design, materials, or outer appearance. If any 

element of a structure must be temporarily removed for painting or repair, it shall 

be reinstalled within 30 days. Painting must be of standard workmanship quality. 

19:14.D.2.c  Landscaping that does not affect the current grade of the site, provided there is no 

change to any vertical structure, such as construction or alteration of walkways and 

patios. 

19:14.D.2.d Planting or removal of vegetation, except in the case of removing a healthy or 

undamaged tree with a diameter lager than 12”(circumference in excess of 36”) 

when measured 4 feet above grade.  

19:14. D.2.e  Cleaning of any structure provided the cleaning is performed with proper care and 

will not harm any element of the structure. (Discouraged paint removal processes; 

sandblasting, chemical paint removers, high pressure water wash, heat tools, and 

rotary tools). The gentlest process is always preferred. 

19:14.D.3  PROJECTS OF MINIMAL IMPACT.  

For the purpose of this section, the following activities shall be considered to be projects 

of minimal impact and shall be reviewed and approved, conditionally approved or 

disapproved by the Planner, CO, and HDC Chair, or their designee, (all three required for 

approval). A monthly report shall be provided to the HDC informing them of any approved 

projects of minimal impact. 

19:14.D.3.a   Erection, construction, or repair of any fence or fence like structure. A fence that 

is less than 30 percent open such as a stockade fence should not be located in front 

of the house. Chain Link fence is not allowed unless necessary in cases such as, 

but not limited to, industrial applications or ball fields.  

19:14.D.3.b    Erection, construction, or repair of any signs provided the proposed signage 

adheres to both the HDC Sign Standards for Review, Chapter 19.20 of the 

Somersworth Ordinances, and other City Sign Ordinances.  

19:14.D.3.c  Simple roof replacements that involve no alterations to the roof, roof trim, or any 

roof features. Any changes to the pitch, size, angle, addition, roof feature, or any 

other change to any feature of the roof shall require HDC approval. 

19:14.D.3.d   Sheds less than 120 square feet provided they match the style and texture of the 

other structures on the property. 

19:14.D.3.e    Installation or removal of storm doors or windows provided the size and shape 

match the existing window/door and it adheres to the HDC Storm window and 

door in the Standards for Review, Section 3,Fenestration. 

19:14.D.3.f   Essential outdoor mechanical equipment (ducts, fans, solar panels, etc.) provided 

they are installed in locations which create the least disturbance to the historical 

integrity of the building and which involve the minimum alteration to its structure.  
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19:14.D.4  APPROVAL OF MINIMAL IMPACT  

The Planner, CO, and HDC Chair shall have final authority to approve, conditionally 

approve, or disapprove applications for projects of minimal impact. However, if the 

Planner, CO, and HDC Chair or the HDC Chair’s designee does not unanimously agree 

that the application is minimal impact, the application shall be forwarded to the HDC for 

full review and action. Furthermore, the decision of the Planner, CO, and HDC Chair or 

the HDC Chair’s designee may be appealed to the HDC provided that notice of the appeal 

is filed within ten (10) workdays of the staff's decision. 

19:14.D.5  PROJECTS OF MAJOR IMPACT  

Any development activity not specifically listed as an exempt activity or as a project of 

minimal impact shall be considered a project of major impact and shall go through the 

review process of the HDC as outlined in the sections below. 

19:14.E   Section E    PROCEDURES FOR REVIEW FOR CERTIFICATE OF  

   APPROPRIATENESS 

 

19:14.E.1  APPLICATION -All application packages shall include the items listed below, 

as outlined. 

19:14.E.1.a APPLICATION FORM A completed application form available from and 

provided by the Somersworth Development Services. 

19:14.E.1.b  PHOTOGRAPHS Current photographs of each side of any building proposed for 

alterations, additions, or demolition. Current photographs of the streetscape in both 

directions of the street, or both streets if a corner lot. 

19:14.E.1.c  ELEMENTS SUBJECT TO REVIEW It is the responsibility of the applicant 

and/or the contractor to describe in a clear manner every element of the proposed 

project that is subject to the HDC review. 

19:14.E.1.d  PLANS Detail drawings of all project specific elements. This may be limited to a 

detailed drawing of one window in the case of an application proposing 

replacement of only windows involving no change to the window sizes, but will 

need additional drawings if more than one window size or style is involved. 

19:14.E.1.e  MEASUREMENTS: Measurements shall be displayed on all plans including 

building heights. Measurements shall be provided in a clear manner and include 

dimensions building details such as but not limited to doors, windows, trim, 

overhangs, and siding exposure. 

19:14.E.1.f  REVISIONS When subsequent revised plans are submitted the revised plans shall 

clearly indicate every change from the prior set of plans. This should not be written 

on or over the older set of plans. 

19:14.E.1.g  SAMPLES Manufacturer pamphlets, cut sheets, or samples will be needed if the 

material proposed is not referred to in the Standards for Review document 

approved by the Historic District Commission. 
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19:14.E.2 ADDITIONAL REQUIREMENTS The following are additional requirements if an 

Application proposes significant changes.  

19:14.E.2.a  ELEVATION DRAWINGS An Application for projects involving changes to the 

buildings details, openings, height, roofline, mechanical units, or projections shall 

also provide elevation drawings. Elevation drawing shall show each affected 

façade of the building, structure, or sign clearly depicting existing conditions and 

proposed changes. If the overall height change is proposed, adjacent buildings shall 

be included in a streetscape drawing to act as a fixed benchmark. 

19:14.E.2.b  SITE PLANS Any site work, new construction, demolition, or change to an 

existing building's footprint shall provide a Site Plan drawn to scale clearly 

depicting existing conditions and proposed work. This shall include topographic 

details in the vicinity of the building due to the steep nature of the land within the 

Historic District. Plans shall depict any land within 15’ of any retaining walls, 

foundation, or new construction. A streetscape drawing depicting adjacent 

buildings shall be included to act as a fixed benchmark. 

19:14.E.3  APPLICATION DEADLINE Complete applications must be filed with the 

Planning Dept, 14 days prior to the next scheduled HDC meeting to be placed on 

that meeting’s agenda. 

19:14.E.4  REVIEW OF THE APPLICATION 

19:14.E.4.a  DETERMINATION OF APPROPRIATENESS In determining whether to 

approve or deny an application the HDC shall consider whether or not the proposed 

work described in the application conforms to the Somersworth HDC Standards 

for Review.  

19:14.E.4.b  SCHEDULING AND COMPLETENESS The HDC will consider applications 

only at its scheduled meetings. At that time the HDC may consider denying the 

application if it is for any reason incomplete as outlined in the Application section. 

This will be decided by a majority vote of present HDC members. If denied for 

this reason a specific list of what was missing will be provided to the applicant 

within 10 days. 

19:14.E.4.c  PRESENTATION OF THE APPLICATION The applicant or their designee 

should attend the meeting to present the application and be prepared to answer any 

questions. If the HDC is unable to obtain answers during the review of the 

application, this constitutes grounds for denial of the application.  

19:14.E.4.d  PUBLIC MEETING Each application reviewed by the HDC shall allow 

comment by any abutters, citizens, or other interested people.  

19:14.E.4.e  COMPLIANCE PARAMETERS When the Commission deems it appropriate in 

dealing with violations of this ordinance and other matters, it may work with 

property owners in a flexible manner in setting timeframes and other benchmarks 

to guide how and when specific work must be completed.  
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19:14.E.5  ACTION ON AN APPLICATION 

19:14.E.5.a   To the extent practical and appropriate, an applicant may file applications for 

permits simultaneously with any other board or commission. These plans should 

be consistent with one another in regard to all details. 

19:14.E.5.b    If any changes are made by other boards or commissions on elements under the 

HDC purview, the applicant shall reappear before the HDC for approval. 

19:14.E.5.c   On more complex projects involving other boards or commissions applicants may 

present a preliminary proposal at any HDC meeting (consisting of simple hand 

sketches or other lesser requirements) prior to submitting an official formal 

application. During the preliminary proposal the HDC shall; 

i. allow informal discussion about the project. 

ii. offer comments, concerns, and or suggestions to aid the applicant. 

iii. make no official decision or ruling during the discussion.  

19:14.E.5.d   The Commission shall file a Certificate of Appropriateness or a Certificate of 

Denial with the Planning Department.  

19:14.E.5.e   The HDC shall render a decision within thirty-five (35) days after the HDC accepts 

the application as complete. 

19:14.E.5.f    Failure to act on an application within the period of time specified above shall be 

deemed to constitute approval of the application as submitted.  

19:14.E.5.g   The Certificate of Appropriateness by approval or by default of the Commission 

per 19.14.E.5.f shall be effective for 1 year after the date of approval, but will not 

expire during an active building permit. 

19:14.E.5.h   If the applicant has neither obtained a building permit (or the extension for one) 

nor commenced work within 1 year after the date of approval, then the approval 

shall automatically be deemed null and void. 

19:14.E.5.i   When an application is rejected as being incomplete or denied, the reason(s) for 

the decision shall be conveyed to the applicant in writing and in the Certificate of 

Denial and clearly stated in the minutes of the meeting. 

19:14.E.5.j  At the HDC's discretion on larger or more sensitive projects, the HDC  may 

recommend that the Code Officer oversee construction of the elements and details 

of the building that are part of the HDC’s approval to ensure the building is 

constructed correctly in accordance with the proposal. The HDC may request that 

progress reports be submitted to the City and it may identify the requested 

parameters for those progress reports. 

19:14.E.5.k   Once a Certificate of Appropriateness has been issued, any changes in 

construction, due to any reason,  shall be brought back to the HDC for review and 

approval. The Code Officer (CO) may issue a Stop Work Order if any project is 

not in conformance with the application approved by the HDC. However, if a 

proposed change is very minor, then Planning Director, Code Enforcement and 

HDC Chair may approve the proposed change if: 
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i. The change is deemed to be insignificant 

ii. The change would be barely noticeable, if at all, from a public right of way 

and 

iii. The change would be consistent with the intent of the earlier approval. 

 

19:14.E.6  DECISIONS / FINDINGS  

For a project of minor or major impact, a building or demolition permit shall not be issued 

until and unless a COA is issued by the HDC in accordance with the provisions of this 

section. 

19:14.E.6.a    At the conclusion of its review, the HDC shall issue in writing one of the following: 

i. If in the opinion of a majority of HDC members present and voting the 

applicant's proposal meets the purpose of this section, then the Historic 

District Commission shall issue a COA signed by the Chair together with 

any changes, conditions and/or stipulations. After the issuance of the 

COA, the Building Inspector may issue any building, demolition or other 

permit for the approved project; or 

ii. If in the opinion of the majority of the HDC members present and voting 

the applicant's proposal does not meet the purposes of this section, then 

the HDC shall issue a Notice of Disapproval in writing together with the 

reasons for such decision signed by the Chair and all voting HDC 

members. The issuance of a Notice of Disapproval shall prohibit the 

Building Inspector from issuing a building, demolition or other permit; or 

iii. In the opinion of the majority of the HDC members present and voting the 

application may be tabled. 

19:14.F   Section F   STANDARDS FOR REVIEW 

 

19:14.F.1  The Standards for Review shall articulate how and why a building should be similar to 

surrounding buildings. They will articulate the buildings form, scale, setback, materials, 

and other pertinent information, to properly blend a new, altered, or remodeled building 

into the existing historic streetscape or context. 

19:14.G   Section G   APPEALS AND ENFORCEMENT 

 

19:14.G.1  RESUBMITTAL    

If the applicant's proposal is denied, the applicant may, and is encouraged to, make 

modifications to the proposed plans and shall have the right to resubmit the application at 

any time after so doing. 

19:14.G.2  APPEAL PROCESS   

Any person aggrieved by a decision of the Historic District Commission shall have the 

right to appeal in accordance with RSA 677:17 

19:14.G.3  REQUIRED MAINTENANCE 
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19:14.G.3.a  RESPONSIBILITY A property owner in the Historic District is prohibited from 

allowing his or her property to deteriorate in the manners specified in Chapter 

19:24 of the Somersworth Ordinances and failing to correct those conditions shall 

be subject to enforcement under Chapter 24, The Property Maintenance Code. Any 

corrective action as directed by such enforcement action must also adhere to this 

chapter section, 19:14, in its entirety. 

19:14.G.4  ENFORCEMENT AND VIOLATIONS 

19:14.G.4.a  ENFORCEMENT  These regulations, in accordance with RSA 674:49 may be 

enforced under the authority of either NH State RSA 676, as the same may be 

subsequently amended, and such other authorities as may be available, or Chapter 

24 of the Somersworth Ordinance, the Property Maintenance Code or any other 

remedy afforded by law. 

19:14.G.4.b  VIOLATIONS If during the regular inspections by the CO a property is found to 

not be in compliance with the provisions of this section, or if the property is found 

in violation of Chapter 24of the Somersworth Code shall be subject to the 

established violation method used for violations of Chapter 24 of the Somersworth 

Code. 

19:14.H   Section H   DEFINITIONS  

19:14.H.1  CITY; City of Somersworth 

19:14.H.2  CITY COUNCIL; Somersworth City Council  

19:14.H.3  CO; Code Officer (Code Enforcement Officer, Code Compliance Officer) 

19:14.H.4  COA; Certificate of Appropriateness 

19:14.H.5  COMMISSION; Historic District Commission 

19:14.H.6  Contributing structure; any building, object, or structure which adds to the historical 

integrity or architectural qualities that make the historic district, listed locally or federally, 

significant 

19:14.H.7  DISTRICT; Somersworth Historic District 

19:14.H.8  HD; Historic District 

19:14.H.9  HDC; Historic District Commission 

19:14.H.10  NRHP; National Register of Historic Places 

19:14.H.11  SHPO; State Historic Preservation Office 

 

1Revised 05/04/1992  
Section 13 renumbered Section 14, 10/02/1995. 
Revised 08/5/2019.  This ordinance takes effect on September 30, 2019. 
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Section 15   Sexually Oriented Businesses 

 

19.15.A. PURPOSE.  

It is the purpose of this ordinance to establish reasonable and uniform regulations to prevent the 

concentration of sexually oriented businesses within the City of Somersworth. It is the intent to 

promote the health, safety and general welfare of the citizens of the City of Somersworth; and it is 

the intent of this ordinance that the regulations be utilized to prevent problems of blight, 

deterioration of property and increased criminal activity which accompany and are brought about 

by the concentration of sexually oriented businesses. The provisions of this ordinance have neither 

the purpose nor the effect of imposing limitation or restriction on the content of any communicative 

materials; including sexually oriented materials and it is not the intent nor effect of this ordinance 

to restrict or deny access by adults to sexually oriented materials protected by the First Amendment, 

or to deny access by the distributors and exhibitors of sexually oriented entertainment to their 

intended market; and neither is it the intent nor effect of this ordinance to condone or legitimize the 

distribution of obscene material. 

19.15.B.  DEFINITIONS. 

For the purposes of this Section, the following definitions shall apply. A sexually oriented business 

is any place of business at which any of the following activities is conducted: 

19.15.B.1. Adult Bookstore or Adult Video Store. A business that devotes more than 15% of the total 

display, shelf, rack, table, stand or floor area, utilized for the display and sale of the 

following: 

19.15.B.1.a. Books, magazines, periodicals or other printed matter or photographs, films, tapes, 

records, CD ROMs or other forms of visual or audio representations which meet 

the definition of "harmful to minors" and/or "sexual content" as set forth in RSA 

371-B:1; 

19.15.B.1.b. Instruments, devices or paraphernalia which are designed for use in connection 

with "sexual misconduct" as defined in RSA 571-B:1, other than birth control 

devices; and an adult bookstore or adult video store does not include an 

establishment that sells books or periodicals as an incidental or accessory part of 

its principal stock and trade and does not devote more than 15% of the total floor 

area of the establishment to the sale of books and periodicals. 

19.15.B.2. Adult Motion Picture Theater. An establishment with a capacity of five or more persons 

where, for any form of consideration, films, motion pictures, video cassettes, slides or 

similar photographic reproductions are shown and which a substantial portion of the total 

presentation time is devoted to the showing of material which meets the definition of 

"harmful to minors" and/or "sexual conduct" as set forth in RSA 571-B:1 for observation 

by patrons. For purposes of this ordinance, substantial portion of the total presentation time 

shall mean the presentation of films or shows described above for viewing on more than 

seven (7) days within any fifty-six (56) consecutive day period. 

19.15.B.3. Adult Motion Picture Arcade.  Any place to which the public is permitted or invited 

Wherein coin or slug operated or electronically, electrically or mechanically controlled   

still or motion picture machines, projectors or other image-producing devices are    

maintained to show images, to five or fewer persons per machine at any one time, in which 

a substantial portion of the total presentation time of the images 50 displayed is devoted to 
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the showing of material which meets the definition of harmful to minors and/or sexual 

conduct as set forth in RSA 571 -B: 1. 

19.15.B.4.  Adult Cabaret. A nightclub, bar, restaurant or similar establishment which during a 

substantial portion of the total presentation time features live performances which meet the 

definition of "harmful to minors" and/or "sexual conduct" as set forth in RSA571-B:1; 

and/or feature films, motion pictures, videocassettes, slides or other photographic 

reproductions, A substantial portion of the total presentation time of which is devoted to 

showing of materials which meets the definition of harmful to minors and/or sexual 

conduct as set forth in RSA 571-B; 1.   

19.15.C. LOCATION AND LOCATIONAL RESTRICTIONS.  

Sexually oriented businesses, as defined above, shall be permitted by special exception only in the 

Commercial/Industrial (C/l) District provided that all other regulations, requirements and 

restrictions for the district in which the sexually oriented business is to be located are met; and 

19.15.C.1. No sexually oriented business shall be permitted within one thousand feet (1,000') of 

another existing sexually oriented business or one for which a building permit or Certificate 

of Occupancy has been applied for; and 

19.15.C.2. No sexually oriented business shall be permitted within one thousand feet (1,000') of   a 

parcel of land containing an existing residential use; and 

19.15.C.3. No sexually oriented business shall be permitted within one thousand feet (1,000') of any 

parcel of land containing a church, school, kindergarten, licensed daycare and/or day 

nursery, State approved day care center or public park or recreation area; and 

19.15.C.4. No sexually oriented business shall be permitted within one thousand feet (1,000') of the 

City boundaries; and 

19.15.C.5. No sexually oriented business shall be permitted within the A, R-1, R-1A, R-2, R-2A, R-

3, RMH, B, I, R/B, R/C, R/0, MY and R Districts; and 

19.15.C.6. No sexually oriented business shall be permitted to occupy any location which does      not 

have a landscaped bufferyard along the side and rear property lines which provides opaque 

screening between ground level and six feet above average lot grade at the time of planting. 

The minimum width of the bufferyard shall be fifteen feet. 

19.15.D. MEASURE OF DISTANCE.  

The distance between any sexually oriented business and other named point of reference shall be 

measured in a straight line, without regard to intervening structures, from the closest exterior wall 

or temporary or permanent physical divider between each of the uses. When the measurement of 

distances involves a geographic boundary, the point of reference shall be deemed the boundary.1 

 

Passed 2/28/94                 

Section 14 renumbered to section 15-10/02/1995   
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Section 16   Recreational District 

19.16.A. PURPOSE.  

 

It is the purpose of this district to preserve areas so designated for active or passive recreation. The 

activities for which the. Recreational District is provided are normally and primarily conducted in 

the open air while related accessory uses may be in the open air or in a building or structure. 

19.16.B. PERMITTED USES. 

 

19.16.B.1. Permitted Principal Uses and Structures 

19.16.B.1.a.  Bikeways; 

19.16,B.1.b.      Non-motorized boat ramp; 

19.16.B.1 .c.  Golf courses (including private, semi-private or public)*; 

19.16,B.1.d.           Golf driving range*; 

19.16.B.1.e.             Picnic area; 

19.16.B.1.f.              Swimming pool; 

19.16.B.1.g.             Tennis, badminton, volleyball, croquet courts; 

19.16.B.1.h.   Horseback riding*, hiking and cross country skiing trails; 

19.16.B.1.1.  Archery ranges; 

19.16.B.1.j.  Skating rink; 

19.16.B.1.k. All open land or fields used for baseball, football, track and field or other athletic 

games; and 

19.16.B.1.1.  Community facilities/structures.  

   * Not permitted in Recreational District around Willand Pond. 

  19.16.B.2. Accessory Uses. Any accessory use, building or other facility customarily a part of the 

  above principal uses and which does not change the character of the principal use. 

19.16.C.  PROHIBITED USES. 

 

19.16.C.1. Any business or commercial use not permitted as a principal use, except where 

meeting the requirements of an accessory use. 

19.16.C.2.             Any industrial or manufacturing use. 

19.16.C.3.     Any residential use, unless part of an overall development plan where it is to be 

considered as a special exception. 
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19.16.C.4. Any street or roadway construction, except when used directly for ingress and 

egress or service to the recreational facility. 

19.16.C.5.             Any all-terrain motor vehicle use, including snowmobiles. 

19.16.D. OFF-STREET PARKING REQUIREMENTS.  

Off-street parking shall meet all applicable requirements of Section 10.A. VEHICULAR 

CIRCULATION AND PARKING of Chapter 22A Site Plan Review Regulations. 

19.16.E. LANDSCAPING. 

 

19.16.E.1. All required yards and open spaces adjacent to streets and contiguous to residential 

property shall be planted and properly maintained with suitable plantings in the 

form of grass, shrubs, hedges, ground covers, perennials and annuals and trees to 

present an attractive appearance appropriate to the neighborhood. Natural 

vegetation may be utilized where appropriate to satisfy this criterion. 

19.16.E.2. Landscaping standards shall meet all applicable requirements of Section 19.C.5 of 

Landscaping Standards of this ordinance. 

19.16.E.3. Where existing, a natural woodland buffer shall be maintained within 150 feet of 

the ordinary high water mark for rivers or the natural mean high water level for 

natural fresh water bodies. Within this natural woodland buffer, the following shall 

apply: 

19.16.E.3.a.     Not more than a maximum of fifty percent (50%) of the basal area of trees 

and a maximum of fifty percent (50%) of the total number of saplings can 

be removed in a twenty (20) year period, a healthy well distributed stand 

of trees, shrubs, ground-covers shall be left in place; 

19.16.E.3.b.         Trees, saplings, shrubs and ground-covers removed for building 

construction accessory structures, septic systems, roadways, pathways and 

parking areas are excluded when computing percentage limits; 

19.16.E.3.c.          Dead, diseased, unsafe, noxious or fallen trees may be removed, and their 

removal shall not be used in computing the percentage limits; 

19.16.E.3.d.         Stumps and their root systems located within fifty feet (50') of the water 

lines should be left intact; 

19.16.E.3.e.            Replacement planting with native or naturalized species may be permitted 

to maintain the fifty percent (50%) level; and 

19.16.E.3.f.        Dead and living trees that provide dens and nesting places for wildlife are 

encouraged to be preserved and planting efforts that are beneficial to 

wildlife are also encouraged. 

19.16.F. OUTDOOR STORAGE.  

Outdoor storage shall be limited to equipment and materials used for the maintenance of the 

facilities. Such storage shall be effectively screened from off-site public view. 
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19.16.G. LIGHTING.  

All lighting on the premises shall be so located and designed with appropriate shielding so that such 

lighting does not shine directly into nearby residences and in such a manner as to prevent glare 

from such lights upon driveways and public streets. 

19.16.H.  SIGNS.  

 

19.16.H.1.  Each facility may display not more than two (2) signs. 

19.16.H.2. Signs in this district shall be made of materials appropriate for an outdoor 

recreation area. 

19.16.H.3.            Sign dimensions shall conform to the requirements of Section 20.D.1 ,d of the 

Zoning Ordinance. 

19.16.I.  SUBMISSION AND APPROVAL OF PLANS.   

Submission and approval of plans for site plan review shall be required in accordance with Chapter 

22A Site Plan Review Regulations.2 

 

 

 

 

Section 15 renumbered to section 16, 10/2/95 

Section 16 passed 01/10/1996.           
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Section 17   Commercial Node District  
 

19.17.A. PURPOSE.  

It is the purpose of this district to permit the appropriate commercial use of property, while 

simultaneously preserving and protecting existing residential uses, for property located at 

and near the intersection of Blackwater Road, Indigo Hill Road and High Street. 

19.17.B. PERMITTED USES.  

 

19.17.B.1.  Permitted Principal Uses 

19.17.B.1.a. Legally existing commercial uses, as of the effective date of this section 

of the ordinance, on properties located within the District; 

19.17.B.1.b.                Retail, commercial service and repair facilities; and 

19.17.B.1.c.                Professional and business offices. 

19.17.2.            Permitted Accessory Uses 

19.17.2.a. Accessory uses customarily incidental to a permitted use on the same 

premises. 

19.17.C. DISTRICT REGULATIONS.  

Whenever a permitted use, other than residential; or a permitted change of use, either from one 

commercial use to another, or from a residential use to a commercial use; or an expansion of an 

existing commercial use occurs, the following requirements shall be implemented: 

 

19.17.C.1.  Off Street Parking-Driveway Requirements 19,17.C.1.a.            

19.17.C.1.a. Off-street parking shall meet all applicable requirements of this ordinance. 

19.17.C.1.b.         No new driveways shall be permitted less than 150 feet from street 

intersections, except in cases where adjacent properties can utilize shared 

driveways. In such cases, the driveway midpoint should be the property 

line between the two parcels. The driveway must meet the standard 

specifications of this ordinance. 

19.17.C.2.           Landscaping 

19.17.C.2.a.             Along any portion of the property which abuts a single or two-family 

residential use, a landscaped strip, at least twenty (20) feet wide, shall be 

located between any paved area and/or structure and the abutting property 

lines, except where a driveway or other essential openings are required. At 

a minimum, the landscaped strip shall consist of a wooden stockade type 

fence, at least six (6) feet in height, screened on the residential side with a 

dense hedge planted, at a minimum, between the heights of three (3) feet 

and six (6) feet above average lot grade. 
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19.17.C.2.b.         Service yards, trash receptacles, storage areas, utility equipment and other 

similar accessory structures and uses shall be screened from public view 

with materials harmonious with the building or they shall be so located as 

not to be visible from any public ways or abutting residential properties. 

19.17.C.2.c.            Between vehicular use areas and any adjacent public street, sidewalk or 

right-of-way, a landscaped area at least one-half {Vz} the required 

building setback shall be required, except where a driveway or other 

essential opening occurs. Suitable plantings shall be a combination of 

grass, shrubs, hedges, ground covers, perennials, annual and trees.  

19.17.C.2.d.             All plantings required by this subsection shall be installed according to 

accepted horticultural standards and shall be regularly maintained. 

Required plantings shall be replaced as necessary, in order to maintain 

compliance with these zoning regulations. 

19.17.C.3.           Lighting 

19.17.C.3.a.              All lighting on the premises shall be located and designed with appropriate 

shielding so that such lighting does not shine directly into nearby 

residences and in such a manner as to prevent glare from such lights. Off 

site illumination to adjacent properties shall not exceed 0.2 foot candles as 

measured at the property line. 

19.17.C.3.b.             Exterior lighting shall be part of the architectural concept. Fixtures, 

standards and all exposed accessories shall be harmonious with building 

design. 

19.17.C.3.c.             Lighting poles and structures shall be appropriately scaled and styled for 

the project. 

                                 In no case shall be pole height exceed twenty (20) feet. 

19.17.C.4.            Signs 

19.17.C.4.a.            Signs shall be designed to be compatible with the surroundings and 

appropriate to the architectural character of the buildings on which they 

are placed. Sign panels and graphics shall relate to and not cover 

architectural features and shall be in proportion to them. 

19.17.C.4.b.            Layout shall be orderly and graphics shall be of simple shape, such as 

rectangle, circle or oval. 

19.17.C.4.c.          The colors, materials and lighting of every sign shall be restrained and 

harmonious with the building and the site on which it is to be placed. 

19.17.C.4.d.             All signage within a multi-tenant building shall be coordinated by using 

similar materials, letter styles, colors and overall sign sizes to ensure sign 

continuity and a uniform appearance throughout the site. 

19.17.C.4.e.              Sign sizes and location shall conform to the requirements of Section 20. 

D. 3 of the Zoning Ordinance. 
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19.17.C.5. Submission and Approval of Plans. Submission and approval of plans for site plan 

review shall be required in accordance with Chapter 22A SITE PLAN REVIEW 

REGULATIONS.1 

Passed 2/21/95    

Section 16 renumbered to section 17,1/10/96 

Section 16 renumbered to Section 17, and Section 17 renumbered to Section 18, 01/10/1996. 
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Section 18   Fence Regulations 

 

19.18.A. No fence shall be erected without a permit from the Building Inspector. 

19.18.B. In residential districts, no fence shall be over four feet (4') in height in established front 

yard areas, but may be up to eight feet (8') in height from a point in line with the front of 

the house, around both sides and around the rear yard. The fence shall conform to the 

architectural style of the house. 

19.18.C. On a corner lot, nothing shall be erected, planted, placed or allowed .to grow within twenty 

feet (20') of a street line intersection which obscures the vision of drivers and creates a 

potentially serious safety hazard.1 

Section 19   Swimming Pool Regulations 

 

19.19.A. APPLICABILITY  

Any structure in the nature of a swimming pool, including appurtenances of a permanent nature, 

which is subject to year round exposure and is not of temporary and seasonal installation, shall be 

subject to the provisions of this ordinance. 

19.19.B. PERMIT 

A swimming pool shall be allowed provided that no construction, alteration, addition, remodeling 

or other improvements to a swimming pool shall be commenced without the receipt of a permit to 

construct or alter the same from the Building Inspector. The application for said permit shall be 

submitted in such form and be supported with such information and data as will provide the 

Building Inspector with the dimensions, including the length, width and depth of the pool and deck, 

and the sizes and location of all pipes, inlets, outlets, filters, pumps and chlorinators. 

19.19.C. SETBACK REQUIREMENT 

No swimming pool, temporary or permanent, shall be erected, constructed or installed within 

twelve feet (12') of the nearest lot line.2 

 

 

1 Section 16 renumbered to Section 17, 10/2/95 and Section 17 renumbered to Section 18, 1/10/96 

2 Section 17 renumbered to Section 18, 10/2/95 and Section 18 renumbered to Section 19, 1/10/96  
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 Section 20  Sign Regulations 

 

19.20.A PURPOSE.  

The purpose of this section of the zoning ordinance is to promote and protect the public health, 

welfare and safety by regulating signage within the City of Somersworth. 

   The regulations are to encourage the use of signs which are: 

19.20.A.1 Compatible with community character; 

19.20.A.2 Clear and readable; 

19.20.A.3 Non-disturbing for vehicular and pedestrian traffic; 

19.20.A.4 Maintained in good and safe repair. 

19.20.B DEFINITIONS.  

For the purposes of this section, certain terms are defined as provided below: 

19.20.B.1 Sign: Any display of lettering, logos, colors, lights or illuminated neon tubes visible to the 

public from outside of a building or from a traveled way, which either conveys a message 

to the public, or intends to advertise, direct, invite, announce or draw attention to, directly 

or indirectly, a use conducted, goods, products, services or facilities available, excluding 

window displays and merchandise. 

19.20.B.2 Accessory Motor Vehicle Sign: Any permanent or semi permanent placement of a motor 

vehicle, used in conjunction with a business, which displays signage that is affixed to the 

vehicle. For example, flexible magnetic signs affixed to the surface of the vehicle or a sign 

professionally painted on the surface of the vehicle are considered Accessory Motor 

Vehicle Signs.  Signs placed in or on vehicles such as signs placed in the back of a pickup 

truck or on the top of a vehicle shall not be considered an Accessory Motor Vehicle Sign 

and are prohibited in all districts.  Permanently mounted roof signs on vehicles that are 

actively used in a business (e.g. delivery service) shall be considered an Accessory Motor 

Vehicle Sign. 

19.20.B.3 Awning: Any structure made of cloth or metal with a frame attached to a building or 

structure and projecting over a public way. 

19.20.B.4 Beacon: Any light with one or more beams directed into the atmosphere or directed at one 

or more points not on the same lot as the light source; also, any light with one or more 

beams that rotate, pulse, strobe, or move. 

19.20.B.5 Banner Sign: Any sign intended to be hung either with or without frames, possessing 

characters, letters, illustrations or ornamentation's applied to paper, plastic or fabric of any 

kind. National flags, flags of political subdivisions and symbolic flags of any institution or 

business shall not be considered a banner for the purpose of this ordinance. 

19.20.B.6 Billboard: A structure for the display of advertising posters. 
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19.20.B.7 Building Frontage: That side of a building abutting on a street or parking area where the 

main business entrance is located. 

19.20.B.8 Bus Shelter Sign:   Any sign affixed to an enclosed bus shelter below the roof line and is 

visible from any public right of way. (Added 06/15/2015.) 

19.20.B.9 Canopy: Any structure which projects over a public way other than an awning and which 

is attached to a building and is also supported by a frame or pole in or on the ground or 

sidewalk. 

19.20.B.10 Changeable Copy Sign: A sign that is permanently attached to a freestanding sign that is 

designed so that characters, letters or illustrations can be changed or rearranged.  This 

definition shall include electronic message signs or similar technologies. 

19.20.B.11 Construction Sign: An on-premise sign identifying the contractor, architect, engineer, 

lending institution and/or owner's name, address and other pertinent information where 

construction, renovation or repair is in progress. 

19.20.B.12 Directory Sign: Any sign listing the names and/or uses and/or locations of the various 

businesses or activities within a building or a multi-tenant development. Not for the 

purpose of advertising products, foods or services. 

19.20.B.13 Facade: The exterior wall of a building exposed to public view or that wall viewed by 

  persons not within the building. 

19.20.B.14  Flashing Sign: An illuminated sign which changes the intensity of illumination so as to 

result in changes in light, color, direction or animation.  This definition shall include any 

electronic message sign where the message changes more than once in any thirty second 

period.  

19.20.B.15  Freestanding Sign: A self-supporting sign which is in a fixed location and which is not 

attached to any building, wall or fence. This does not include portable or trailer-type signs. 

19.20.B.16  Identification Sign: A sign on the premises indicating only the name of a professional or 

office building, unoccupied residential development, industrial area or park or commercial 

shopping center; or the name of a school, park, church, hospital or other public facility. 

19.20.B.17 Illegal Sign:  Any sign erected without proper approvals or permits as required by this 

section.  Illegal sign shall also mean any signed placed contrary to the terms of any permit 

or this section and any sign which has lost its legal non-conforming status and not brought 

into compliance with the provisions of this section. 

19.20.B.18 Illuminated Sign: Any sign illuminated in any manner by an artificial light source. 

19.20.B.19 Instructional Sign: Any sign which does not contain advertising or promotional matter but 

relates solely to traffic or pedestrian control, warnings or hours of operation. 

19.20.B.20 Landmark Sign: Any older sign of artistic or historic merit, uniqueness or extraordinary 

  significance to the City, as identified by the Historic District Commission. 

 

19.20.B.21 Menu Board: A permanently mounted sign displaying the bill of fare of a drive-in or 

  drive-through restaurant. 
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19.20.B.22 Nameplate: A non-electrical sign identifying only the name and occupation or profession 

of the occupant of the premises on which the sign is located. 

19.20.B.23  Non-conforming Sign: Any sign, billboard or other advertising structure of whatever type 

or nature which violates or does not conform to the sign regulations of the zone in which 

it is located, at the effective date of the initial adoption or subsequent amendment of this 

ordinance. 

19.20.B.24 Off-Premise Sign: Any sign visible from a public right-of-way identifying or advertising 

an activity, business, goods, person, products, or services not located on the premises where 

the sign is installed and maintained, including a billboard. 

19.20.B.25 Portable Changeable Copy Sign:  A changeable copy sign that is not permanently attached 

to a freestanding sign or building wall.  This includes but is not limited to Arrow Signs, 

portable billboards, and A-Frame type signs where the message and/or text can be changed. 

19.20.B.26 Portable Sign: A sign whether on its own trailer, wheels or otherwise, designed to be 

movable and not structurally attached to the ground, a building, a structure or any other 

sign. 

19.20.B.27 Premises: A lot or number of lots, on which are situated a building or group of buildings 

designed as a unit, or on which a building or group of buildings are to be constructed. 

19.20.B.28 Price Sign: A permanently mounted sign displaying the retailing cost of a gallon of 

gasoline. 

19.20.B.29 Projecting Sign: A sign, affixed to a building or wall, the leading edge of which extends 

more than ten inches (10") beyond the surface to which it is affixed. 

19.20.B.30 Real Estate Sign: A sign advertising exclusively information relating to the sale, rental or 

lease of the premises upon which the sign is located. 

19.20.B.31 Roof Sign: A sign which is located above or projects above, the lowest point of the eaves 

or the top of the parapet wall of a building, or which is painted on or fastened to a roof.  A 

mansard roof shall be considered a wall for the purpose of these provisions. 

19.20.B.32 Rotating Sign: Any sign or portion of a sign, which moves in any manner. 

19.20.B.33 Sign Review Committee:  A Committee consisting of administrative officials appointed by 

the City Manager. 

19.20.B.34 Sign Area: The entire area within a single, continuous perimeter enclosing all elements of 

the sign which form an integral part of the display, excluding the necessary supports or 

uprights on which the sign is placed. Only one face of a double-faced sign shall be included 

in the calculation of the total sign area.  Painted areas around signs shall be considered part 

of the sign area when used to highlight or draw attention to the main portion of the sign.  

For example, red and blue bands of paint on either side of the main portion of the sign 

where the colors are consistent with the businesses logo or brand shall be considered part 

of the sign area. 

19.20.B.35 Snipe Sign:  A sign of any material , including paper, cardboard, wood, and metal, when 

tacked, nailed, or attached in any way to trees, utility poles, or other objects where such 

sign may or may not apply to the premises; 



  

Chapter 19 

Page 78 

 

19.20.B.36 Temporary Sign: Any sign, banner, pennant, valance or advertising display constructed of 

cloth, canvas, light fabric, cardboard, wallboard or other light materials, with or without 

frames, intended to be displayed for a short period of time only. 

19.20.B.37 Wall Sign: A sign which is painted on or attached to the outside wall of a building with the 

face of the sign in the plane parallel to such wall and which extends not more than ten 

inches (10") from the surface of that building. 

19.20.B.38 Window Sign: Any sign affixed upon a window facing the outside and which is intended 

to be seen from the exterior.  Any sign within the interior of a structure that is not affixed 

to the window shall not be considered a window sign and shall comply with all 

requirements of this ordinance. 

19.20.C GENERAL REGULATIONS  

19.20.C.1 No sign shall be displayed or affixed in any manner without the approval of the Sign 

Review Committee, except where specifically exempted by the regulations below. A 

completed sign permit application and the required fee must be submitted to the 

Department of Development Services in order to be considered by the Sign Review 

Committee.  

The following operations shall not be considered as creating a sign insofar as requiring the 

issuance of a sign permit, but such signs which are subject to the following operations must 

be in conformance with all other building, sign, structural, electrical and any other 

applicable regulations of the City of Somersworth: 

Change of Copy:  Changing of the advertising copy of a message on existing signs which 

are specifically designed for the use of replaceable copy, e.g. changeable copy signs. 

Maintenance: Painting, repainting, cleaning, or other normal maintenance and repair of a 

sign not involving change of copy, structural, or electrical changes. 

  All other operations shall require the review and approval of the Sign Review Committee. 

  No sign permit shall be issued for any premises on which there is an outstanding  

  violation of any part of this ordinance or any other ordinance or regulation of the City of 

  Somersworth. 

19.20.C.2. Prohibited Signs: The following types of signs are prohibited in all zoning districts: 

19.20.C.2.a Any sign advertising or identifying an activity, business, product or service no 

longer produced or conducted on the premises. Such signs shall be removed by the 

property owner within six (6) months from the date of cessation of the activity, 

business, product or service produced on the premises; 

19.20.C.2.b Any sign that interferes with, imitates, or resembles any official traffic, directional 

or route sign, signal or device, other than official signs; 

19.20.C.2.c Any sign that prevents a clear and unobstructed view of approaching or merging 

traffic; 

19.20.C.2.d  Signs located within any public right of way except as otherwise provided herein; 

19.20.C.2.e  Roof signs; 
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19.20.C.2.f  Off-premise Signs, except as otherwise provided herein; 

19.20.C.2.g  Portable Changeable Copy Signs; 

19.20.C.2.h   Changeable Copy Signs, except as otherwise provided herein; 

19.20.C.2.i  Any sign emitting sound, smoke, odor, vapor, or particles; 

19.20.C.2.j  Snipe Signs; 

19.20.C.2.k Real Estate Signs advertising the lease, or rental of a property that is not located 

on the premises where the sign is placed; 

19.20.C.2.l Signs on or within a motor vehicle or other conveyance that do not meet the 

definition of an Accessory Motor Vehicle Sign; 

19.20.C.2.m                Flashing signs, rotating signs or beacons, other than official signs; and, 

19.20.C.2.n  Any sign that contains or consists of pennants, ribbons, streamers, spinners, 

balloons, pinwheels, other moving devices, strings or light bulbs or similar devices. 

19.20.C.3.  Exempt Signs: The following types of signs may be erected without the review and 

approval of the Sign Review Committee provided that they comply with all other 

regulations of this chapter, except where specifically exempted: 

19.20.C.3.a         Signs erected or posted and maintained for public safety and welfare or pursuant 

   to any governmental function, law, bylaw or other regulations; 

19.20.C.3.b Signs erected without advertising and which are displayed for the direction, 

instruction or convenience of the public, such as signs which identify rest rooms, 

freight entrances, public telephones, posted areas or the like, with an area not 

exceeding four (4) square feet, provided such signs are on the premises of the 

activity served by the sign;  

19.20.C.3.c  Signs necessary for the identification and operation of a public utility;  

19.20.C.3.d Price signs at gasoline pumps as required by State and Federal laws, provided that 

they comply with standards established by said State or Federal laws; 

19.20.C.3.e  Two (2) signs shall be permitted for roadside stands for the sale of fruits and 

vegetables grown on the premises: one (1) for identification and one (1) for current 

products for sale; each sign area not to exceed twenty (20) square feet.  The seller 

shall possess a valid Hawkers, Peddlers, and Vendors license from the City to 

display these signs; 

19.20.C.3.f Signs which are an integral part of and advertise only the contents of vending 

machines or gasoline pumps;  

19.20.C.3.g Historical markers, tablets, statues, memorial signs and plaques; names of 

buildings and dates of erection when cut into any masonry surface or when 

constructed of bronze, stainless steel or similar material; and emblems installed by 

governmental agencies, religious or non-profit organizations;  
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19.20.C.3.h. Sign(s) or other materials temporarily displayed on traditionally accepted civic, 

patriotic or religious holidays; 

19.20.C.3.i Flags, emblems and insignia of any governmental agency or religious, charitable, 

public or nonprofit organization; provided that no single flag shall exceed fifty (50) 

square feet in area and no lot shall display more than three (3) such flags;  

19.20.C.3.j Signs relating to trespassing and hunting, not exceeding two (2) square feet in area; 

19.20.C.3.k  Landmarks Signs; 

19.20.C.3.l  Instructional Signs;  

19.20.C.3.m Menu Boards: Provided that the design, placement, size, lighting and other features 

of the sign have been reviewed and approved by the Somersworth Planning Board; 

19.20.C.3.n Political Signs: Provided that such signs(s) shall comply with all provisions of New 

Hampshire RSA 664:17, as the same may be subsequently amended; 

19.20.C.3.o Real Estate Signs: provided that they do not exceed four square feet and the number 

of signs does not exceed one (1) per street frontage; 

19.20.C.3.p Tag, Yard or Garage Sale Signs: Provided that they are displayed no sooner than 

seventy-two (72) hours before the sale and are removed within forty-eight (48) 

hours after the sale; 

19.20.C.3.q Seasonal Signs: A temporary sign providing direction to a business, limited to the 

sale of produce, flowers and Christmas trees, grown on the premises, provided the 

following conditions are adhered to; 

19.20.C.3.q.i   Each business shall be allowed only three (3) such signs;  

19.20.C.3.q.ii Such signs shall be allowed for no more than a two (2) month consecutive 

period within a calendar year;  

19.20.C.3.q.iii  Each sign shall be professionally fabricated and mounted on a metal 

stanchion; 

19.20.C.3.q.iv The size shall not exceed six (6) square feet and the height shall not exceed 

eight (8) feet; 19.20.C.3.q.v Such signs shall not contain more than three 

(3) colors and all lettering shall be in a clean, simple-type style;  

19.20.C.3.q.vi The location of these signs shall be on private property of a commercial 

nature only; and 

19.20.C.3.q.vii All costs for the fabrication, erection and maintenance of the signs shall 

be at the participating business's expense; 

19.20.C.3.r Special Uses/Events Signs: Two (2) non-motorized wheeled, A-frame or T-frame 

signs identifying the event, date of event, and the event's sponsor, organizer, or 

main feature, provided the following conditions are adhered to: 

19.20.C.3.r.i   Such sign(s) shall not exceed twelve (12) square feet; and 
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19.20.C.3.r.ii Such sign(s) must be securely anchored to the ground to prevent it from 

being displaced by the wind; and 

19.20.C.3.r.iii Such sign(s) shall not be erected sooner than fourteen (14) days before the 

event and shall be removed no later than forty-eight (48) hours after the 

event. 

19.20.C.3.s Over the Street Banner Signs: This type of sign, limited to advertising an event of 

a civic, philanthropic service, religious or non-profit organization, shall be 

permitted within the City, provided it is not erected sooner than fourteen (14) days 

before the event and removed no later than forty-eight (48) hours after the event;  

19.20.C.3.t Essential Directional Signs: indicating entrances and exits of driveways provided 

that they shall not exceed four (4) square feet and shall be located on the premises 

of the activity served by the sign provided that no logo or advertising of any kind 

is located on the sign;   

19.20.C.3.u Grand Opening Signs:  Up to two (2) temporary signs associated with a grand 

opening of a new business only are allowed for a period not to exceed sixty (60) 

days. 

19.20.C.3.v Accessory Motor Vehicle Signs: provided the motor vehicle remains registered 

and in good working order. Furthermore, upon request of the Code Enforcement 

Officer, it shall be demonstrated that the motor vehicle is used actively in the 

operation of the business which it advertises. 

19.20.C.3.w Window Signs: Other than in strictly residential districts, window signs shall be 

allowed on the interior of the window but shall cover no more than fifty percent 

(50%) of the total window surface area. Such signs shall be removed if they 

become discolored, sun-faded or waterspotted at the direction of the Code 

Enforcement Officer. Such signs in the historic districts shall conform to the 

applicable historic district guidelines. Window signs promoting a public service or 

charitable event shall be exempt from these regulations. 

19.20.C.3.x Banner Signs: Except in strictly residential districts, decorative flags and banners 

depicting a product or service rendered shall be allowed in addition to the total 

allowable sign area.  Each business shall be allowed no more than two banner signs 

with a total sign area of both signs not exceeding twenty four (24) square feet. 

19.20.C.3.y Bus Shelter Signs:  Provided that the total sign area of all signs affixed to the bus 

shelter shall cover no more than 50% of the total glass surface of the shelter. 

(Added 06/15/2015.) 

19.20.C.4 Temporary Signs: The following types of temporary signs may be erected after receipt 

  of an approved sign permit from the Sign Review Committee: 

19.20.C.4.a Construction Signs: One (1) sign not exceeding thirty-two (32) square feet may be 

permitted on a premise that is undergoing construction or renovation identifying 

the contractor, architect, engineer, lending institution and/or owner. The sign shall 

not be erected earlier than one (1) month prior to the start of construction nor 

maintained more than fourteen (14) days after receipt of a Certificate of Occupancy 

or project completion. 
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19.20.C.4.b Real Estate Signs: One (1) real estate sign greater than four square feet but not 

exceeding thirty-two (32) square feet or greater than eight feet tall shall be 

permitted on a premise where the owner is actively attempting to sell, rent, or lease 

such property.  A permit for a real estate sign shall be valid for up to one year or 

when the premises are sold, leased or rented.  It is the intent of this provision to 

ensure that these signs are temporary in nature and subsequent permits shall be 

issued at the discretion of the Sign Review Committee. 

19.20.C.5 Portable Signs: The following types of portable signs may be displayed during business 

hours only, without review and approval by the Sign Review Committee provided they are 

professionally fabricated and non-illuminated and they comply with the following 

requirements: 

19.20.C.5.a  Commercial/Industrial (C/l) Zoning District: One (1) non-motorized wheeled or 

A-frame/T-frame sign per establishment not exceeding twenty (20) square feet in 

size per face provided that the sign complies with all other provisions of this 

ordinance.  Such sign shall be properly anchored to prevent displacement by the 

wind and shall not be located in an area designated for parking unless it is protected 

along all sides by curbing. For shopping centers or multi-tenanted buildings, such 

sign must be placed in front of the establishment in a manner where it will not 

obstruct pedestrian movement or traffic circulation; 

19.20.C.5.b Residential/Commercial, Residential/Office Districts: The requirements shall be 

the same as for the Commercial/Industrial (C/l) Zoning District except that the size 

shall not exceed twelve (12) square feet per face; 

19.20.C.5.c Business, Residential/Business, Legal Non Conforming Uses in Residential  

Districts: One (1) sidewalk/A- frame sign per establishment not exceeding six (6) 

square feet in size per face. Such sign shall be properly anchored to prevent 

displacement by the wind and shall not be located in an area designated for parking 

unless it is protected along all sides by curbing. For shopping centers or multi-

tenanted buildings, such signs must be placed in front of the establishment in a 

manner where it will not obstruct pedestrian movement or traffic circulation; for 

signs placed on the sidewalks or within the public right-of-way (ROW) the 

following conditions must be met: 

19.20.C.5.c.i   A five foot (5') clear passage must be maintained at all times; 

19.20.C.5.c.ii A current Certificate of Insurance in an amount of five hundred thousand 

dollars ($500,000) shall be filed with the Code Enforcement Officer to 

assure sufficient liability coverage of the applicant; 

19.20.C.5.c.iii A hold-harmless agreement shall be filed with the Code Enforcement 

Officer to relieve the City of Somersworth from bodily injury and property 

damage liability; and 

19.20.C.5.c.iv Said sign(s) shall be removed by the sign owner/advertiser to allow for 

snow removal operations or other general maintenance as required. All 

signs not removed shall remain at said owner's/advertiser's risk. 

19.20.C.5.d.  Overlay Historic Districts: One (1) sidewalk/A frame sign, made only of wood, 

per establishment not exceeding six (6) square feet in size per face. Such sign shall 
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be uniform in color either having a dark background with light colors or light 

background with dark colors. Fluorescent or day-glow colors shall be prohibited. 

Other requirements shall conform to those listed for the underlying zoning district. 

Before such sign may be erected it shall receive appropriate Historic District 

review and approval. 

19.20.C.5.e. Special Uses/Events: For an event of a civic, philanthropic, or religious 

organization, campaign, fair, exposition or similar event: 

19.20.C.5.e.i. One (1) non-motorized wheeled, A-frame or T-frame sign not exceeding 

twelve (12) square feet, identifying the event, date of event and the event's 

sponsor or organizer and main feature; 

19.20.C.5.e.ii. Such sign shall be properly anchored to prevent displacement by the wind; 

and 

19.20.C.5.e.iii. Such sign shall not be erected sooner than fourteen (14) days before the 

event and shall be removed no later than forty-eight (48) hours after the 

event. 

19.20.C.6 Illumination:  

19.20.C.6.a The light from any sign or advertising device shall be so shaded, shielded or 

directed and maintained at a sufficiently low level of intensity and brightness that 

it shall not adversely affect neighboring premises nor the safe vision of the operator 

of a moving vehicle on a public street or highway.   

19.20.C.6.b. Neon window signs shall be allowed in cases where they are designed to be 

compatible with the building's historic and/or architectural character, and where 

their color has been selected to harmonize with the building's exterior colors. 

19.20.C.6.c Signs shall not be illuminated directly or indirectly between the hours of 11 pm 

and 7 am unless the premises are open during such hours. All illuminated signs, 

approved after the effective date of this ordinance, shall be equipped with an 

automatic dimmer to adjust to decreased natural light levels so as not to be 

unreasonably bright during evening and nighttime hours. 

19.20.C.7 Dimensional and design requirements for freestanding, wall and projecting types are: 

19.20.C.7.a Freestanding: No freestanding sign shall be located in an area designated for 

parking unless said sign is protected along all sides by curbing. A four foot (4') 

clear space is required along all approaches to the sign; 

19.20.C.7.a.i No freestanding sign may be located within fifty feet (50’) of any other 

freestanding sign or within fifty feet (50’) of a single family residence or 

the Residential Single Family (R1) zoning district; 

19.20.C.7.b  Wall: 

19.20.C.7.b.i No wall sign shall be located in such a manner so as to extend above the 

next floor's window sill or descend below the top of the lower floor's lintel; 
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19.20.C.7.b.ii In all non-residential zoning districts where a business/premise fronts on 

more than one(1) public street, one (1) wall sign shall be permitted for 

each frontage. 

19.20.C.7.c  Projecting:  

19.20.C.7.c.i In all non-residential zoning districts where a business/premise fronts on 

more than one(1) public street or municipal parking lot, one (1) projecting 

sign shall be permitted for each frontage. 

19.20.C.8 Loss of Legal Nonconformity: 

19.20.C.8.a A legal non-conforming sign shall become an illegal sign which must comply with 

the provisions herein if: 

19.20.C.8.a.i   The sign is removed and relocated to a different portion of the premises; 

19.20.C.8.a.ii   The sign is altered in any manner which increases its nonconformity; 

19.20.C.8.a.iii The non-conforming sign is removed and replaced with a new sign where 

new materials and supports are constructed, unless the new sign is 

dimensionally identical in all aspects to the nonconforming sign.  For 

example, if a nonconforming sign is eight feet wide by four feet tall and 

twelve inches deep mounted on an eight-foot high, twelve inch by twelve 

inch support, then the new sign must be the same exact dimensions with 

no portion of the sign varying in any dimension from the nonconforming 

sign. 

19.20.C.8.b A non-conforming sign that has lost its legal non-conforming status shall be 

immediately brought into compliance with this chapter, or the sign shall be 

removed. 

19.20.C.8.c The existence of an illegal sign or a legal non-conforming sign does not constitute 

a hardship warranting the issuance of a variance from the provisions of this 

ordinance.   

19.20.C.9 Safety and Structural Standards: 

19.20.C.9.a  No sign shall be erected which is structurally unsafe.  

19.20.C.9.b All signs and other advertising structures together with all their supports, braces, 

hooks, guys and anchors, shall be kept in good repair and shall be painted or 

cleaned as often as necessary to maintain a clean, neat, safe and orderly 

appearance. The time period for correction of disrepair shall not exceed sixty (60) 

days from date of notice. All notices of correction of disrepair shall be made 

pursuant to Section 27 of this Zoning Ordinance.  

19.20.C.9.c All signs or advertising structures shall be designed and constructed to withstand 

a wind pressure of not less than thirty (30) pounds per square foot of surface area 

and shall comply with all applicable building code ordinances of the City of 

Somersworth (National Building Code and National Electrical Code).  
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19.20.C.9.d  All signs shall be prohibited within the public right-of-way except as provided 

elsewhere in this chapter and except traffic control devices and directional signs 

deemed essential for the public welfare and safety by municipal and state agencies. 

19.20.C.9.e All signs shall be erected in such a manner so as not to obstruct free and clear 

vision along or onto a public right-of-way. 

19.20.C.9.f  No sign shall obstruct free ingress or egress from a door, window or fire escape 

which is required to be accessible under State and local building codes. No sign 

shall be attached to a standpipe or fire escape. 

1 9.20.C.9.g. No sign shall be erected which obstructs light or air or interferes with the proper 

functioning of the building. 

19.20.D.  DISTRICT REGULATIONS 

 

19.20.D.1 Residential Districts  (A,R-1, R-2, R-3, R-1A, R-2A,REC, HMD &  MH): 

19.20.D.1.a One residential nameplate is permitted for each approved residential unit. Said 

nameplate shall identify only the name and street address of each occupant and 

shall not exceed one (1) square foot. A sign permit is not required for a residential 

nameplate; however, a sign permit is required for a sign associated with a home 

occupation.  

19.20.D.1.b A sign utilized at the site of a home occupation shall be limited to one flush 

mounted sign on the main residential structure which shall not exceed one (1) 

square foot in area. Such sign shall not be lit and non-reflecting materials shall be 

used. The legend shall show only the name of the occupant and the type of 

occupation. Color shall be consistent with the residence.  

19.20.D.1.c For a subdivision or residential development, one (1) sign is permitted at each 

entrance way not to exceed twelve (12) square feet in area and not more than five 

feet (5’) in height, denoting the name of the premises only. 

19.20.D.1.d For uses other than strictly residential uses such as community/public uses, 

boarding houses, tourist homes and legal, pre-existing non-conforming uses total 

sign area shall not exceed twenty-four (24) square feet. A Wall Sign and/or a 

Freestanding Sign may be utilized but in no case shall the total of all signs exceed 

twenty-four (24) square feet: 

19.20.D.2 Business District  (B): 

19.20.D.2.a Signs attached to buildings are limited in area so that the sign shall not exceed ten 

percent (10%) of the total area of the front wall (face) of the building. In the case 

of a multi-story building, the sign shall not be more than ten percent (10%) of the 

face of the first story.  

19.20.D.2.b No wall sign shall be erected which is greater than one third (1/3) of the height of 

the first story.  

19.20.D.2.c Signs associated with businesses that close at 10:00 pm or earlier shall shut off all 

lighted signs at 10:00 pm. Signs associated with businesses that close later than 

10:00 pm shall shut off all lighted signs at closing time.  
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19.20.D.2.d In addition to the total allowable sign area, canopy signs may cover up to ten (10%) 

percent of the area of the canopy façade.  

19.20.D.2.e One freestanding sign per lot is permitted.  The size of said freestanding sign shall 

not exceed twenty (20) square feet in surface area on each of two sides or a total 

of forty (40) square feet on all sides. No freestanding sign shall be more than eight 

feet (8') in height above finish grade. Height shall be measured vertically from the 

established average grade directly below the sign to the highest point of the sign 

including support structures. No portion of the sign may extend into a public right 

of way. 

19.20.D.2.f      Somersworth Plaza Signage 

19.20.D.2.f.i   The Somersworth Plaza is owned by the City and is a significant part of the 

Main Street economic community. For that reason, the City of Somersworth 

has direct jurisdiction over both freestanding signs and signs on the façade 

of buildings that are part of the Plaza. The City encourages sign designs that 

enhance the aesthetic quality of Downtown and the Main Street economic 

sector. Applications shall include the Development services Sign 

application, renderings of the proposed signs and pictures of the façade 

showing sign placement. Applications shall be submitted to the City 

Manager’s office for acceptance and subsequent review by the City Council 

Economic Development Committee.  

 

19.20.D.2.f.ii  The structural aspects of signs that are part of the Plaza, such as poles, 

supports and cabinets should be constructed of colors and materials related 

to the principal building.  Signs shall be constructed of durable materials. 

Paper, cloth, canvas and plastic sheet signs are prohibited.  

 

19.20.D.2.f.iii  When signs are removed or replaced with a sign of a different shape or size, 

all holes shall be patched and surfaces repainted or refinished to match 

surrounding wall surfaces. Business logos are encouraged when combined 

with business names.  

 

19.20.D.2.f.iv   Freestanding signs shall be as follows:  

 

19.20.D.2.f.iv.a  One (1) free standing identification sign shall be allowed for the entire  

   plaza;  

 

19.20.D.2.f.iv.b  The maximum sign area allowed shall be twenty (20) square feet for  

site/building/center identification and address plus an additional four (4)     

square feet for each business to a maximum of fifty-six (56) square feet (10 

businesses).  

 

19.20.D.2.f.iv.c  Max sign height is 12 feet. Landscaping is required around the freestanding 

sign to reduce the emphasis on the mechanical and support aspects of the 

sign.  

 



  

Chapter 19 

Page 87 

 

 

 

 
Figure 1 

 

 

19.20.D.2.f.v  In addition, wall signs are permitted to have a sign area of up to 1 sf per 

linear foot of the principal business frontage. Wall signs shall be placed on 

the beige stucco horizontal panel between the round light fixtures. Units 

directly under each of the two towers may place signage on the tower itself 

in a location approved by the City.  

 

19.20.D.2.f.vi  Window signs are permitted and must follow Zoning Ordinance Section 

19.20.C.3.w, “Window Signs”.  

 

19.20.D.2.f.vii  Special Event signs are permitted and must follow Zoning Ordinance   

Section 19.20.C.3.r, “Special Use/Event Signs”. 
 

19.20.D.3 Residential/Business (R/B):  

19.20.D.3.a. Only one sign of the freestanding, wall or projecting type is permitted on the 

premise, except where specifically allowed below. 

19.20.D.3.b One directory wall sign identifying each business or office operating within said 

building may be erected in addition to a freestanding, projecting or wall sign. If 

the directory is in addition to a wall sign, the directory will be considered part of 

12’ Max Height 

Address Information 

Tenant Signs 

Structural aspects such as supports 

should be constructed of colors and 

materials related to the principal 

building.   

Site/Building/Center     

      Identification 
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the total wall sign-age area, which is limited to ten percent (10%) of the building 

face. The dimensions of the directory shall not exceed three feet (3') by four feet 

(4').  

19.20.D.3.c Essential directional signs indicating entrances and exits of driveways shall not 

exceed four (4) square feet.  

19.20.D.3.d Signage consisting of one (1) line of letters not exceeding nine inches (9") in height 

may be affixed on the hanging border only of any awning. An identification 

emblem, insignia or initial, not to exceed four (4) square feet, may be affixed on 

any awning. 

19.20.D.3.e  No sign shall be affixed with adhesive directly on the surface of a building. 

19.20.D.3.f Signs indicating parking lot aisles or reserved areas/spaces shall not exceed two 

(2) square feet.  

19.20.D.3.g Dimensional and design requirements for freestanding, wall and projecting types 

are: 

19.20.D.3.g.i Freestanding: The size of said freestanding sign shall not exceed twenty 

(20) square feet in surface area on each of two sides or a total of forty (40) 

square feet on all sides. No freestanding sign shall be more than eight feet 

(8') in height above finish grade. Height shall be measured vertically from 

the established average grade directly below the sign to the highest point 

of the sign including support structures. 

19.20.D.3.g.ii Wall: Total wall signage is limited in area so that the signs shall not exceed 

ten percent (10%) of the total area of the front wall (face) of the building. 

In the case of a multi-story building, the signs shall not be more than ten 

percent (10%) of the face of the first story.  

19.20.D.3.g.iii Projecting: The size of said sign shall not exceed twenty feet (20') in 

surface area on each of two (2) sides for a total of forty (40) square feet on 

all sides. The sign shall not project horizontally in excess of three feet (3'). 

It shall be erected at a height of not less than eight feet (8’) above the 

sidewalk or ground level to the bottom of the sign’s frame. 

1 9.20.D.4.  Residential/Commercial (R/C), Residential/Office (R/O), and Commercial/Industrial 

(C/I): 

The following regulations shall apply to all signs located in the residential/Commercial, 

Residential/Office and Commercial/Industrial Districts: 

19.20.D.4.a  Single Business: The total permitted sign area per lot shall not exceed fifty (50) 

square feet plus one (1) additional square foot of sign area shall be allowed for 

each additional linear foot of principal building frontage in excess of fifty (50) 

linear feet to a maximum of one hundred (100) square feet. In addition, wall signs 

are permitted to have a sign area which is an additional three (3) square feet larger 

for every ten feet (10’) the sign is set back from the front property line.  On corner 

lots, the front property line shall be determined as the property line in front of the 

main entrance; 
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19.20.D.4.b Multi-Business: One (1) free standing identification sign shall be allowed for a 

multi-business building or shopping center; The maximum sign area allowed shall 

be forty-eight (48) square feet plus an additional four (4) square feet for each 

business to a maximum of seventy-two (72) square feet. The freestanding sign may 

either be a directory sign or identify the building or center only. In addition, wall 

signs are permitted to have a sign area of up to forty (40) square feet per business 

plus one (1) additional square foot of sign area shall be allowed for each additional 

linear foot of principal building frontage occupied by each business in excess of 

forty (40) linear feet to a maximum of eighty (80) square feet of sign area per 

business;  

19.20.D.4.c For office complexes of two (2) story or greater buildings, wall signs shall be 

permitted two (2) square feet of sign for every one hundred (100) square feet of 

floor area;  

19.20.D.4.d Signs on accessory buildings or buildings incidental to the principal building in 

which the business is located shall be allowed as a portion of the total allowable 

sign area computed by using the frontage of the principal building only; 

19.20.D.4.e Dimensional and design requirements for free standing signs, awning or canopy 

signs, and  projecting signs are: 

19.20.D.4.e.i Freestanding signs: sign area shall be computed using the proportional 

formula outlined above, except that if a combination of a facade and a 

freestanding sign are to be utilized, the total sign area of all signs shall not 

exceed that limited by the formula or other sections of this ordinance. In 

no case shall a freestanding sign be permitted to utilize the building 

setback portion of the formula if it is located closer to the front property 

line than the building itself;  

19.20.D.4.e.ii No freestanding sign shall be located within ten feet (10’) of the front 

property line, nor within five feet (5’) of the side property line. No 

freestanding sign may be located within fifty feet (50’) of any other 

freestanding sign or within fifty feet (50’) of a single family residence;  

19.20.D.4.e.iii No freestanding sign shall be more than sixteen feet (16’) in height above 

finished grade. Such height shall be measured vertically from the 

established average grade directly below the sign to the highest point of 

the sign including support structures; 

19.20.D.4.e.iv  No freestanding sign shall be located in an area designated for parking 

unless it is protected along all sides by curbing. A four foot (4’) clear space 

is required along all approaches to the sign;  

19.20.D.4.e.v   Only one (1) freestanding sign shall be allowed per lot; and 

1 9.20.D.4.e.vi The freestanding sign shall be “framed” with appropriate landscaping; 

flowers, shrubbery or trees, not to exceed four feet (4’) in height. 

19.20.D.4.f Awning or Canopy signs: In addition to the total allowable sign area, one canopy 

or awning sign may cover up to ten (10%) percent of the area of the canopy façade.  
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19.20.D.4.g Projecting signs: Projecting signs shall not have more than two (2) faces and each 

face shall not exceed twenty (20) square feet.  

19.20.D.4.g.i The exterior edge of a projecting sign shall extend not more than four feet 

(4’) from the building face;  

19.20.D.4.g.i.1 The supporting framework shall be in proportion to the size of 

such sign;  

19.20.D.4.g.ii   No portion of a projecting sign shall extend into the public right-of-way;   

19.20.D.4.g.iii Projecting signs shall have a minimum clearance of eight feet (8’) above 

grade when located adjacent to or projecting over a pedestrian way. If 

projecting over an alley or driveway, the clearance must be at least thirteen 

feet (13’);  

19.20.D.4.g.iv.   The top of the sign may be suspended in line with one of the following:  

19.20.D.4.g.iv.1 Suspended between the bottom sills of the second story windows 

and the top of the doors and windows of the ground floor; or  

1 9.20.D.4.g.iv.2   The lowest point of the roof of any one story building.       

19.20.D.4.h Changeable Copy Signs:  Changeable copy signs shall be allowed in the 

Commercial/Industrial (C/I) and Residential/Commercial (R/C) zoning districts 

only provided that: 

19.20.D.4.h.i Only one single color shall be used for each message and the color may 

not vary in shade or intensity.  The entire contents of the display shall be 

considered one message regardless of content.  For example, advertising 

two or more products or services shall be considered one message for the 

purpose of this section. 

19.20.D.4.h.ii   The maximum allowable sign area shall be twelve (12) square feet.  

19.20.D.4.h.iii The message must remain static for at least thirty seconds before changing. 

The time for the message to change shall not exceed three seconds.  

19.20.D.4.h.iv   The sign shall not be mounted to the building. 

19.20.D.4.h.v   Only one changeable copy sign shall be allowed per lot. 

19.20.D.4.h.vi The sign shall not be placed on top of sign.  The sign must be located 

below the main portion of the sign. 

19.20.D.4.h.vii These signs are only allowed when permanently attached to a principal 

freestanding sign and the size of such sign cannot exceed more than one-

third of total freestanding sign area.  For example, if the main portion of 

the sign is thirty (30) square feet then the changeable copy sign cannot 

exceed ten (10) square feet.  In no case shall the changeable copy sign 

exceed twelve (12) square feet. 

19.20.D.4.h.viii The sign shall not extend beyond the outer edges of the principal 

freestanding sign.  This shall be determined by drawing a straight line from 
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the outer edges of the principal sign straight down to the ground and the 

changeable copy sign must be fully within this boundary. 

19.20.D.4.h.ix The content displayed whether text, pictures or other cannot flash, scroll, 

change in intensity or brightness at any time. 

19.20.D.4.h.x The sign shall not be illuminated between 11pm and 7am unless the 

business is open between these hours.  The sign shall be equipped with an 

automatic dimmer to adjust to decreased natural light levels so as not to be 

unreasonably bright during evening and nighttime hours. 

19.20.D.4.h.xi  The sign shall comply with all other provisions of this ordinance unless 

specifically stated otherwise herein. 

19.20.D.4.h.xii  The following standards shall additionally apply to Auto Convenience 

Markets only: 

19.20.D.4.h.xii.1 An Auto Convenience Market located in the R/C or C/I districts 

only may display up to four price signs electronically. 

19.20.D.4.h.xii.2 The height of the electronic digits shall not exceed twelve (12) 

inches.  

19.20.D.4.h.xii.3 The width of the electronic digits shall not exceed ten (10) inches. 

19.20.D.4.h.xii.4 The square footage of the digits shall be determined by drawing a 

box around the entire perimeter that surrounds all electronic digits 

displayed.  In no case shall the total sign area of all displayed digits 

exceed twelve (12) square feet. 

19.20.D.4.h.xii.5   All other provisions set forth in i thru xii above shall apply. 

 

19.20.D.4.h.xiii The sign area of the changeable copy sign shall be in addition to the total 

allowable sign area set forth in these provisions. 

19.20.D.5 Industrial (I): The following regulations shall apply to all signs located in the Industrial 

District and Industrial Parks within the Commercial/Industrial District: 

19.20.D.5.a  Industrial Park Freestanding Directory and Identification Signs: 

19.20.D.5.a.i One identification sign may be erected with an area not to exceed forty 

(40) square feet, which identifies the industrial park;  

19.20.D.5.a.ii Sign directories shall contain identification of and direction to the park 

tenants but shall contain no promotional advertising;  

19.20.D.5.a.ii.1 Each sign shall not exceed ten (10) square feet per establishment, 

not one hundred (100) square feet in all;  

19.20.D.5.a.iii. The sign shall be freestanding only, permanently affixed to the 

ground;  
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19.20,D.5.a.iv.  No freestanding sign shall be more than ten feet (10') in height 

above finished grade. Such height shall be measured vertically 

from established average grade directly below the sign to the 

highest point of the sign including support structures;  

19.20.D.5.a.v. No freestanding sign shall be located within twenty-five feet (25') 

of any property line; and  

19.20.D.5.a.vi. The sign shall be "framed" with appropriate landscaping; flowers, 

shrubbery or trees, not to exceed four feet (4') in height. 

19.20.D.5.b.  Tenant or Single Industry Signs:  

19.20.D.5.b.i. The dimensional and design requirements shall follow the regulations 

established for signs in the Commercial/Industrial District.  

Amended in its entirety 02/02/2009.                
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Section 21   Circulation & Parking Regulations1 

 

19.21.A. GENERAL REGULATIONS. 
 

19.21 .A.1. In all districts permitting residential uses, except where otherwise dictated below, a 

minimum of two (2) parking spaces per dwelling unit shall be provided on the lot which 

they are required to serve.2 

For properties containing commercial uses and/or multifamily sites (three (3) residential 

units or more) the parking requirements shall follow the Site Plan Review Regulations.  

 

 
1 Amended 7/15/96 
2 Amended 5/21/01 

Amended 03/04/2019 

Amended 01/30/2023  
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Section 22   The Zoning Board of Adjustment 

 

19.22.A. AUTHORITY.  

 

The Zoning Board of Adjustment shall have the powers and the authority and be subject to all duties 

as provided in New Hampshire Revised Statutes Annotated (RSA) Chapters 673 and 674, as the 

same may be subsequently amended. 

 

Specifically, the Zoning Board of Adjustment shall have the power to hear and decide: 

 

19.22.A.1. Appeals alleging administrative error in the enforcement of any provision of the zoning 

ordinance; 

 

19.22.A.2. Applications for special exceptions to the terms of the zoning ordinance; and  

 

19.22.A.3. Appeals for variances from the terms of the zoning ordinance. 19.22.B.        

19.22.B. MEMBERSHIP.1 

 

19.22.B.1. Zoning Board of Adjustment shall consist of five (5) members, all residents of the City of 

Somersworth, who shall be appointed as prescribed by the City Charter, for a term of three 

(3) years. 

 

19.22.B.2. As many as five (5) alternate members may be appointed to the Zoning Board of 

Adjustment, in the manner prescribed by the City Charter, each for a term of three (3) years. 

 

19.22.B.3. Not more than one (1) member of the Planning Board shall be appointed to the Zoning 

Board of Adjustment. 

 

19.22.B.4. Vacancies shall be filled for any unexpired term in the manner prescribed by the City 

Charter. 

 

19.22.B.5. The Zoning Board of Adjustment shall elect a Chair and other officers from among its   

members, who shall hold office for one (1) year and may be re-elected. 

 

19.22.B.6.      Whenever a regular member is absent or whenever a regular member disqualifies 

him/herself, the Chair shall designate an alternate from the alternate members appointed, 

if one is present, to act in the absent member's place. 

 

19.22.C. MEETINGS. 

 

19.22.C.1. Meetings shall be held at the call of the Chair and at such other times as the Board may    

determine. 

 

19.22.C.2.        Before taking any action, the Zoning Board of Adjustment shall hold a hearing at which 

parties in interest and others shall have an opportunity to be heard. Notice for a public 

hearing under this section shall be provided in accordance with New Hampshire RSA 

676:7, as the same may be subsequently amended. 
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19.22.C.3. The concurring vote of three (3) members of the Zoning Board of Adjustment shall be 

necessary to decide in favor of the applicant on any matter before the Board. 

19.22.D. APPLICATION. 

  

A request to the Zoning Board of Adjustment shall not be acted upon unless and until a completed 

application is filed with the Department of Planning and Economic Development, together with the 

appropriate non-refundable filing foe and payment of associated costs. 
 

 
1 Passed 5/18/92 
 

Section 21 renumbered as Section 22,10/2/95 and section 22 renumbered as Section 23,1/10/96 
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Section 23 Naming of Public Streets and Rights of Way 
 

19.23.A. Every highway, street or right-of-way, whether under the control of the City or privately 

owned, which is to receive or has received legal status by acceptance, shall have a name 

which shall be given by the City Council in accordance with (IAW) the provisions of RSA 

231:133, as presently enacted or IAW the corresponding provisions of any recodification 

or amendment of such section. Said name shall be legibly marked on a suitable signboard 

or other marker and placed in at least two conspicuous places on said street unless it is not 

a through way, then one marker will be placed. The City Council may change the name of 

any such street, highway or right-of-way at any time when in its judgment there is occasion 

for doing so. 

 

19.23.B.  The naming of any new street, highway or right-of-way shall form a part of the return of 

the layout of the street or highway, or of the acceptance of any dedicated way. The City 

shall not be bound by any name previously assigned to the street, highway or right-of-way 

by any private owner, developer, or dedicator. 

 

19.23.C.  Whenever a name is assigned to any new street, highway or right-of-way, or a change is 

made in the name of any street, highway or right-of-way, the City Council shall make a 

return of the same to the City Clerk, who shall make a record of a new name or name 

change, and shall forward a copy of such record to the Commissioner of Transportation, 

IAW the requirements of RSA 231:133, as presently enacted or IAW the corresponding 

provisions of any recodification or amendment thereof. In the process of assigning names 

to streets, highways and rights-of-way, the City Council shall follow the following 

guidelines, to the extent possible: 

 

19.23.C.1.  No name shall be assigned to a street, highway or right-of-way which shall 

duplicate the name of any other proposed or existing street, regardless of the use 

of the suffix "street", "avenue", "boulevard", "drive", or the like.  Proposed street 

names shall be substantially different so as not to be confused in sound or spelling 

with present names.  Names shall not include first and/or last names, unless special 

exemptions are recommended by the E911 Committee and approved by the City 

Council. 

 

19.23.C.2.  The extension of an existing street shall have the same name as the existing street 

(such as Maple Street Extension would be Maple Street).  

 

19.23.C.3.  Before a new street name is assigned to a street, highway or right-of-way, or an 

existing street is renamed by the City Council, the proposed name of such street 

shall be reviewed by the E911 Street Name & Address Committee, who shall 

submit their comments, if any, with regard to the proposed name to the City 

Council. No proposed name that receives a negative review by the committee shall 

be utilized.  The new street name assigned by the Committee shall be provisional 

until such time as the name is adopted by the City Council. 

 

19.23.D.  The Planning Board shall have the authority to assign a provisional name to all streets, 

highways and/or rights-of-way shown upon subdivision or site review plans being 

considered for approval by the Planning Board, provided that no such provisional name 

shall be assigned to such street unless and until such time as the Planning Board shall have 

followed the procedures set forth herein. 
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19.23.E. Pursuant to the provisions of RSA 231:133, the City Engineer and City Assessor of the 

City of Somersworth, or their designees, shall have the authority to assign numbers to all 

existing residential and/or commercial structures and/or to vacant lots. In assigning 

numbers to residential and/or commercial structures and/or vacant lots, the City Engineer 

and City Assessor or their designees, shall employ the following criteria: 

 

19.23.E.1.           For every ten (10) feet of right-of-way frontage within the Business District of the 

City of Somersworth, as defined in Chapter 19 of the General Ordinances of the 

City of Somersworth, there shall be an individual number assigned. 

 

19.23.E.2.  For every fifty (50) feet of right-of-way frontage outside of the Business District 

of the City of Somersworth, as defined in Chapter 19 of the General Ordinances of 

the City of Somersworth, there shall be an individual number assigned. 

 

19.23.E.3      Streets shall be numbered so that even numbers are located on the left side of the 

street or way and odd numbers are located on the right side of the street or way. 

The beginning of a street shall be that end which intersects with a collector street 

and, so far as possible, shall be that end closest in distance to City Hall.  

 

19.23.E.4.  The numbering for cul-de-sacs shall begin at the intersection of the cul-de-sac and 

the collector right-of-way and shall proceed from the right-hand side of the 

collector right-of-way from right to left around the cut-de-sac. 

 

19.23.E.5.  Mobile home parks shall assign street names that are approved by the City Council 

and assign street numbers IAW Paragraph C.  Numbers shall be assigned pursuant 

to subparagraph E. 

 

19.23.E.6.  Each apartment building shall be given one (1) street number and each apartment 

unit within such building shall be assigned that street number and a unit number. 

 

19.23.E.7.  Existing numbering patterns for existing streets, highways and rights of-way which 

do not allow for the assignment of additional numbers for future development may 

be assigned new numbers by the City Engineer and the City Assessor or their 

designees. 

 

19.23 E.8.  All new subdivision lots shall be required to have a Foundation Certification 

Survey prior to issuance of a Certificate of Occupancy. 

 

19.23.E.9. Any building or structure for which a number has been designated shall have such 

number affixed thereto in such manner as to be plainly visible from the street which 

abuts the main entrance to the property. Such numbers shall be a minimum of 3.5 

inches in height and must be reflective. 

 

19.23.E.10.  The owner of any building or structure who shall fail to affix an assigned number 

to his mail box and building or structure within thirty (30) days of written notice 

from the City Engineer shall be fined not more than Twenty-Five Dollars ($25.00) 

for each day that such number is not affixed. Any number affixed IAW this 

subsection shall be visible from the street. With respect to new structures, failure 

to display an assigned number in the manner set forth above shall be grounds for 

denial of a Certificate of Occupancy. 
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19.23.F. The assignation or alteration of numbers by the City Engineer pursuant to the provisions 

of section 19.23 above shall be provisional only until such time as such assignation or 

alteration of numbers shall be adopted by the City Council after the posting of notice and 

holding of a public hearing.  No public hearing shall be required where the property owner 

or owners voluntarily consent to their property being numbered or renumbered as indicated 

by city records. 
 

Passed 10/18/99.  

Amended 10/06/2008. 
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Section 19.24   Accessory Dwelling Units 
 

This section is enacted in accordance with the provisions of RSA 674:71 – 73 and RSA 674:21 and 

serves to increase housing alternatives while maintaining neighborhood aesthetics and quality. To 

that end, attached accessory dwelling units (ADU) are permitted on any property containing an 

owner-occupied single-family dwelling, provided that the applicant meets the criteria set forth 

below: 

 

a) A maximum of one (1) ADU per property is permitted on property located in zoning 

districts that allow single‐family dwellings and must be located within or attached to the 

principal single-family dwelling unit or attached garage. “Attached” does not include via 

the use of a breezeway. 

 

b) The ADU is contained within or will be an addition to an existing or proposed single family 

detached dwelling; 

 

c) Exterior alterations, enlargements, or extensions of the Single-Family Dwelling are 

permitted in order to accommodate the ADU. However, no such change is permitted which 

would alter the appearance of the Single-Family Dwelling to look like a duplex or any other 

multifamily structure (i.e., the house should not look like it was designed to house more 

than one family). The construction of any exterior access ways which are required for 

access to the ADU shall be located to the side or rear of the building whenever possible. 

The ADU shall also be designed to remain functionally dependent on the Single-Family 

Dwelling and shall not have provisions for separate utilities, garages, driveways, and other 

similar amenities; 

 

d) The ADU shall contain no more than two bedrooms; 

 

e) The ADU shall not exceed 800 square feet in area; 

 

f) The ADU shall be connected internally to the Single-Family Dwelling; 

 

g) The property owner must occupy one of the two dwelling units; 

 

h) One approved, off-street parking space for the ADU shall be provided in addition to any 

parking for the Single-Family Dwelling; 

 

i) The Single-Family Dwelling, ADU, and lot shall not be converted to a condominium or 

any other form of legal ownership distinct from the ownership of the single family 

dwelling. In order to assure compliance with this requirement, the property owners at the 

time the ADU is established shall be required to execute a restrictive covenant running in 

favor of the City, which shall be recorded in the Strafford County Registry of Deeds and a 

copy provided to the Department of Development Services and the Assessor prior to the 

issuance of a Certificate of Occupancy; and 

 

j) Where municipal sewer service is not provided, the septic system shall meet NH DES 

Water Supply and Pollution Control Division requirements for the combined system 

demand for total occupancy of the premises. 
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k) A certificate of use issued by the Planning Department is required to verify conformance 

with the preceding standards. Said certificate shall be renewed annually. The applicant 

shall remit a non-refundable filing fee of $75.00 at the time the completed application is 

filed Applications to renew the certificate of use shall be due by January 1st following the 

date of approval of the certificate of use and then by every January 1st thereafter for so 

long as the ACCESSORY DWELLING UNIT continues. Fees shall be levied as set forth 

in the City of Somersworth Fee Schedule, as amended annually, for ACCESSORY 

DWELLING UNIT certificates of use and renewals. 
 

Added Section 19.24 a through k 05/07/2018 
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Section 25   Definitions 

 

For the purpose of this ordinance, certain terms are defined as provided in this section, except where 

otherwise noted: 

19.25.A. ACCESSORY USE OR BUILDING. A subordinate, incidental use or structure located on 

the lot occupied by the principal use or structure. 

19.25.B.      AGRICULTURAL USE. Land used for agriculture, farming, dairying, pasturage, 

apiculture, horticulture, aquaculture, floriculture, silvaculture, animal and poultry 

husbandry. 

19.25.C. ALTERATION. Any change or rearrangement of a building or structure including a 

supporting member or interior partition such as walls, columns, beams, girders, doors or 

windows or an enlargement or diminution of a building or structure, whether horizontally 

or vertically or moving of a building or structure from one location to another. 

19.25.D. AMUSEMENT AND RECREATIONAL SERVICES. Establishment engaged in 

providing amusement or entertainment for a fee or admission charge and include such 

activities as cinemas; theaters; bands; orchestras and other musical entertainment; bowling 

alleys and billiard and pool establishments; and video game parlors. 

19.25.E. ANTIQUE SHOP. A place offering primarily antiques for sale.  An antique for the purpose 

of this ordinance shall be a work of art, piece of furniture, decorative object, or the like, of 

or belonging to the past, at least 30 years old.1 

19.25.F.      APARTMENT UNIT. One or more rooms with private bath and kitchen facilities 

comprising an independent self-contained dwelling unit within a building containing more 

than two dwelling units. 

19.25.G. ARTISAN PRODUCTION SHOP.  A building or portion thereof used for the creation of 

original handmade works of art or craft items by no more than three artists or artisans, 

either as a principal or accessory use.1   

19.25.H. ARTIST STUDIO. A building or portion thereof used for the creation of original handmade 

works of art or craft items by no more than three artists or artisans, either as a principal or 

accessory use.1 

19.25.I.   ASSOCIATED RECREATIONAL ACTIVITIES.  Recreational use which is associated in 

a subordinate/incidental relationship, with the high density residential development 

(greater than fourplex residential use). 

19.25.J. ATHLETIC/FITNESS FACILITY. Any recreational facility whose primary purpose is for 

the active participation of all members in athletic/fitness programs and activities. 
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19.25.K. AUTO CONVENIENCE MARKET. A place where gasoline, motor oil, lubricants, or 

other minor accessories are retailed directly to the public on the premises in combination 

with retailing of items typically found in a convenience market.1 

19.25.L.      AUTOMOBILE SALES. Any building, land area or other premise for the display and sale 

of new and associated used automobiles, panel trucks or vans, trailers or recreation vehicles 

and including any warranty repair work or other repair, service conducted as an accessory 

use.2 

19.25.M. BAR, COCKTAIL LOUNGE, TAVERN.  An establishment where the sale of alcoholic 

beverages is the primary business and the preparation, service and consumption of those 

beverages takes place within the building.   

19.25. N.      BASAL AREA.   The cross sectional area of a tree measured at a height of 4 Yz feet above 

ground, usually expressed in square feet or per acre for a stand of trees.3 

19.25.O.      BED AND BREAKFAST/INN. An owner occupied or operated residential establishment 

offering accommodations for rent either by the day or week to boarders. Such 

establishments may offer meals to boarders as part of the lodging service. 

19.25.P. BOARDING HOUSE.   A dwelling or part thereof, in which lodging is provided by the 

owner or operator to more than three boarders.  A boarding house is a dwelling, not a 

commercial establishment.  A boarding house offers rooms for rent by week or month.  

Meals may be offered as part of the boarding service.   

19.25.Q. BUFFER.  A visual screen constructed of wood, concrete block, masonry or landscape 

material which screens adjacent property from the use contemplated.  Such buffer should 

screen noise, solid waste and other objectionable influences. 

19.25.R. BUILDING.  Any structure having a roof supported by columns or walls and intended for 

the shelter, housing or enclosure of any individual, animal, process, equipment, goods or 

materials of any kind or nature. 

19.25.S. BUS DEPOT.   A facility used for the transient housing and parking of motor driven buses, 

which may include the loading and unloading of passengers.  Additionally, the facility may 

or may not include the accessory use of service and maintenance of buses, as long as said 

work is performed entirely within an enclosed building on the premises.3 

19.25.T. CHILD CARE HOME.   An occupied residence in which child care is regularly provided 

for less than twenty-four (24) hours per day except emergencies, for one (1) to six (6) 

children from one or more unrelated families.  The six (6) children shall include any foster 

children residing in the home and all children who are related to the caregiver except 

children who are ten (10) years of age or older. 
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19.25.U. CHILD CARE HOME (GROUP).  An occupied residence in which child care is regularly 

provided for less than twenty-four (24) hours per day except emergencies, for seven (7) to 

twelve (12) children from one or more unrelated families.  The twelve (12) children shall 

include all children related to the caregiver and any foster children residing in the home, 

except children who are ten (10) years of age or older. 

19.25.V. CLUB.  An organization of persons incorporated pursuant to law, which is the owner, 

lessee or occupant of an establishment operated solely for recreational, social, patriotic, 

benevolent or athletic purpose, but not for pecuniary gain and includes the establishment 

so operated. 

19.25.W. COFFEE KIOSK.  A retail food business in a free-standing building that sells coffee or 

other beverages, and pre-made bakery goods from a drive-through window for 

consumption off the premises. (Added 05/03/2004.) 

19.25.X. CONDOMINIUM.   A building or group of buildings in which units are owned individually 

and the structure, common areas and facilities are owned by all the owners on a 

proportional, undivided basis.  An owner’s association maintains, administers and operates 

the common areas and facilities.  Condominium is a legal form of ownership of real estate, 

not a specific building style.  The property is identified in a master deed and recorded on a 

plat with Strafford County Register of Deeds.  

19.25.Y. CONVENIENCE STORE.  A small retail establishment that offers convenience goods for 

sale, such as prepackaged food items, limited prepared food items to be consumed offsite, 

beverages, tobacco, personal care items and other household goods. (Added 07/15/2013.) 

19.25.Z. DWELLING UNIT.   A single unit, structure or portion thereof, providing complete, 

independent living facilities for one or more persons, including permanent provisions for 

living, sleeping, eating, cooking and sanitation.   

a. Dwelling, Single-family. A building and accessories thereto principally used, 

designed or adapted as a single dwelling unit.  

b. Dwelling, Two-family. Two-family. A building and accessories thereto principally 

used, designed or adapted with two dwelling units of similar proportions, the living 

quarters for each of which are completely separate. This does not include 

Accessory Dwelling Units 

c. Dwelling, Multi-family. A building and accessories thereto principally used, 

designed or adapted with three or more dwelling units, each of  which has separate 

living quarters. 
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d. Dwelling unit, Accessory. An “accessory dwelling unit” means a residential living 

unit that is within or attached to a single- family dwelling and that provides 

independent living facilities for one or more persons, including provisions for 

sleeping, eating, cooking, and sanitation on the same parcel of land as the principal 

dwelling unit it accompanies. 

19.25.AA. FAST FOOD ESTABLISHMENT.   An establishment whose principal business is the sale 

of pre-prepared or rapidly prepared food directly to the customer in a ready-to-consume 

state for consumption either within the restaurant building or off premise. 

19.25.BB.      FENCE.   An artificially constructed barrier of any material or combination of materials 

erected to enclose or screen areas of land. 

19.25.CC.     FLOOR. AREA. GROSS.   The sum of all the horizontal areas of the several floors of a 

building, excluding interior parking spaces, loading space for motor vehicles or any space   

where the floor-to-ceiling height is less than six feet (6'). 

19.25.DD. FRAMED-COVERED STRUCTURES.  Any framed structure using wood, pipe, poles or 

similar type of framing, and covered with plastic, vinyl, canvas, nylon, fiberglass, or any 

fabric-like material. Commonly referred to as temporary or portable 

shelter/garage/carport/greenhouse/lean-to/shed. (Added 05/03/2004.) 

19.25.EE.      FRONTAGE.   Frontage shall mean the continuous and unbroken length of the lot 

bordering on an improved, maintained and passable public right-of-way accepted as a Class 

V or better highway except as otherwise specified by this ordinance.  Multiple frontages 

on the same or different right-of-way cannot be combined to satisfy the minimum frontage 

requirement.  On improved lots the frontage is usually the side where the main building is 

located and in the general direction in which the principal building faces. (Amended 

10/07/2002 & 04/16/2007.) 

19.25.FF.      GARAGE.   An accessory building, attached or detached, designed or used principally for 

the storage of automobiles. 

19.25.GG.      GRADE.   The degree of rise or descent of a sloping surface. 

19.25.HH.    GRADE FINISH.  The final elevation of the ground surface after man-made alterations. 

19.25.II.    GROUP CARE FACILITY.   A facility or dwelling unit housing persons unrelated by 

blood or marriage and operating as a group family household. 

19.25.JJ.    GROUP FAMILY HOUSEHOLD.   A group of individuals not related by blood, marriage, 

adoption or guardianship living together in a dwelling unit as a single household unit under 

a common housekeeping management plan based on an intentionally structured 

relationship providing organization and stability. 
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19.25.KK.     HEIGHT.   Building height is the vertical distance from the mean grade elevation (average 

grade around the perimeter of the building) to the mean roof elevation (one-half (1/2) of 

the vertical distance from eave to ridge).  (Amended 09/06/2005.) 

19.25.LL.     HOTEL OR MOTEL.   A commercial establishment offering rooms for rent by the day, 

week, month or any portion thereof, where all incidental or accessory uses are subordinate 

to term rental of accommodations. 

19.25.MM. IMPERVIOUS COVERAGE.   The surface area of all man-made improvements which 

effectively prevents the natural passage of water from the ground surface to the underlying 

soil mass. 

19.25.NN. INDUSTRIAL/LIGHT INDUSTRIAL USES.   Those uses involving the assembling, 

fabricating, finishing, manufacturing, packaging, processing or warehousing of any goods 

or materials. Included in industrial uses are laboratories, research and testing facilities and 

those laundry/linen services which cater to commercial, industrial or institutional 

establishments.1 

19.25.OO. JUNK.   Any scrap, waste, reclaimable material or debris, whether or not stored or used in 

conjunction with dismantling, processing, salvage, storage, bailing, disposal or other use 

or disposition. 

19.25.PP. JUNKYARD.   Any area, lot, building or roofed structure or part thereof whose interior is 

visible to the public from off premise, used for the storage, collection, processing, 

purchase, sale or abandonment of: old iron or metal, glass, paper or other discarded goods, 

materials, machinery or two or more unregistered and uninspected by the State and/or City 

motor vehicles or old motor vehicles no longer intended or in condition for legal use on the 

public highways or used parts or materials from motor vehicles which, taken together, 

include in bulk two or more vehicles. Legal, accessory storage use shall be exempt from 

this definition. 

19.25.QQ. LOT.   An undivided tract or parcel of land having a frontage on a public street, which is 

designated as a distinct and separate tract and which is identified by a lot number in an 

approved (by the City) subdivision plat which has been properly filed on record at the 

Strafford County Registry of Deeds. 

19.25.RR. LOT LINES: 

FRONT LOT LINE.   The property line between the front yard and the contiguous street 

right-of-way boundary. 

19.25.SS. REAR LOT LINE.   The property line between the rear yard and the adjacent property or 

right-of-way and contiguous with the legal boundary of such use.   

19.25.TT. MINIMUM LOT AREA.  The gross land area, minus any land area which supports slopes 

in excess of twenty percent (20%) as measured over a ten (10) foot interval, the regulatory 

floodway and floodplain as defined in the Zoning Ordinance, the surface areas of 
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waterbodies and wetlands as defined in the Zoning Ordinance, private and public roads, 

the easements and utilities for utility or other public purposes which are located above 

ground.  (Amended 04/16/2007.) 

19.25.UU. SIDE LOT LINE.   The property line between two (2) adjacent lots or between the side 

yard and the contiguous street right-of-way boundary on comer lots. 

On comer lots and through streets, all portions of the lot adjacent to streets shall be 

considered front yards; all yards remaining after the front yards have been established shall 

be considered side yards. 

19.25.VV. MINI-WAREHOUSE.   A structure containing separate storage spaces of varying sizes 

leased or rented on an individual basis. 

19.25.WW. MIXED USE.  A land use where more than one classification of land use (residential, 

commercial, recreational) permitted within a zoning district is combined on a lot within a 

structure. (Added 05/03/2004.) 

19.25.XX. MOTOR VEHICLE REPAIR GARAGE/STATION.  Any building, premises and land in 

which or upon which a business, service or industry involving maintenance, servicing, 

repair or painting of vehicles is conducted or rendered. (Added 05/03/2004.) 

19.25.YY. MOTOR VEHICLE SERVICES.   Establishments primarily engaged in furnishing motor 

vehicle cleaning, detailing, and rental, leasing and parking services to the general public.  

(Added 05/03/2004.) 

19.25.ZZ. NURSING HOME.   An extended or intermediate care facility licensed or approved to 

provide full-time convalescent or chronic care to individuals who, by reason of advanced 

age, chronic illness or infirmity are unable to care for themselves. 

19.25.AAA. OUTDOOR STORAGE.   The keeping, in an unroofed area, of any goods, junk materials, 

merchandise or unregistered, uninspected motor vehicles in the same place for more than 

twenty-four (24) hours. 

19.25.BBB. PAYDAY LOAN.  A short-maturity, secured or unsecured loan, other than a title loan.  

  (Added 05/05/2014.) 

19.25.CCC. PAYDAY LOAN LENDER.  A person engaged in the business of making payday loans. 

  (Added 05/05/2014.) 

19.25.DDD.   PRE-SITE BUILT HOUSING.   Any structure designed primarily for residential 

occupancy which is wholly or in substantial part made, fabricated, formed or assembled in 

off-site manufacturing facilities in conformance with the United States Department of 

Housing and Urban Development (US HUD) minimum property standards and local 

building codes, for installation or assembly and installation, on the building site. 
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19.25EEE. PRODUCE, CHRISTMAS TREE and OTHER SEASONAL STANDS.    Any temporary 

structure used to sell goods which are available or in demand for only a part of the year. 

19.25.FFF. RESTAURANT, DINER.   Establishments where the consumption of prepared food is the 

primary business and the preparation, service and consumption of said food takes place 

within the building. 

19.25.GGG. RETAIL.   The sale of goods directly to a consumer. 

19.25.HHH. RIGHT-OF-WAY.    Means and includes all City, State and Federal highways and the      

land on either side of same as covered by statutes to determine the width or right-of-way. 

19.25.III. ROOMING HOUSE.    See "Boarding House". 

19.25.JJJ. SEMI-DETACHED DWELLING.   A one (1) family dwelling attached to one other one-

family dwelling by a common, vertical wall and each dwelling is located on a separate lot. 

19.25.KKK. SETBACK LINE.    That line that is the required minimum distance from the street right-

of-way line or any other lot line that establishes the area within which the principle or 

accessory structure must be erected or placed. 

19.25.LLL. SHOPPING CENTER/MALL.   A group of commercial establishments planned, 

constructed and managed as a total entity. 

19.25. MMM SMALL LOAN.  A closed-end loan in the amount of $10,000 or less or an open-end     loan 

with a line of credit of $10,000 or less, and where the lender contracts for, exacts or  

receives, directly or indirectly, or where the borrower pays for, directly or indirectly in 

connection with any such loan any charges, whether for interest, examination, commission, 

compensation, service, brokerage, endorsement fees, other fees, consideration, expense or 

otherwise, which in the aggregate are greater than 10 percent per annum except for the 

lawful fees, if any, actually and necessarily paid out by the lender to any public officer, for 

filing or recording in any public office any instrument securing such loan and except for 

the reasonable costs, charges, and expenses, including court costs actually incurred in 

connection with a repossession of the security or an actual sale of the security.  (Added 

05/05/2014.) 

19.25.NNN. SMALL LOAN LENDERS.  Any person engaged in the business of making small loans,    

including title loans and payday loans. (Added 05/05/2014.)  

19.25.OOO. STABLE.   Any building or enclosed area used for the housing, feeding or care of one (1) 

  or more horses. 

19.25.PPP. STABLE, COMMERCIAL.    A stable where horses are kept for profit or gain, including, 

but not limited to, boarding of horses, riding instruction or renting of horses. 

19.25.QQQ. STABLE, NON-COMMERCIAL.  A stable used solely for horses owned by the 

residential-occupant, except that occasional and temporary stabling of horses not for gain, 

direct or indirect, is permissible. 
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19.25.RRR. STORAGE BOX/SPACE TRAILER.   A fully enclosed structure manufactured for storage 

use only and does not include tractor trailer bodies, cargo container boxes or railroad cars.2 

19.25. SSS. STRUCTURE.   A combination of materials to form a construction for use, occupancy or 

ornamentation whether installed on, above or below the surface of land or water. 

19.25.TTT. TANK FARM.   An open air facility containing a number of above-ground, large 

containers for the bulk storage of material in liquid, powder or pellet form. 

19.25.UUU TITLE LOAN.  A loan, other than a purchase money loan: 

  1.a Secured by the title to a motor vehicle; 

  1.b Made for period of 60 days or less; 

  1.c With a single payment payback; and 

  1.d Made by a lender in the business of making title loans 

    Or 

2.a  That is secured, substantially equivalent to a title loan, and designated as a title 

loan by rule or order of the commissioner.  (Added 05/05/2014.) 

19.25.VVV. TITLE LOAN LENDER. A person engaged in the business of making title loans.  

  (Added 05/05/2014.)  

19.25. WWW. TOURIST HOME. Any place consisting of a room or group of rooms located on one (1) 

premise where transient accommodations for sleeping or living purposes for not more than 

six (6) persons are provided for a price. 

19.25.XXX. TOWNHOUSE. A one (1) family dwelling in a row of at least three (3) such units in which 

each unit has its own front and rear access to the outside, no unit is located over another 

unit, and each unit is separated from any other unit by one or more common fire resistant 

walls. 

19.25.YYY. TRUCKING TERMINAL. A terminating point where freight is transferred from a truck to 

a storage area within an enclosed building or to other trucks, for immediate transport, on a 

regular basis.3 

19.25.ZZZ. USE, CHANGE OF. A change in occupancy or activity on land, building or structure from 

one type of lawful use to another lawful use, as in a change from retail use to wholesale 

use, warehouse use to industrial use or industrial use to office use. 

19.25. AAAA.  WAREHOUSING.  Terminal facilities for handling and storage of freight with or without 

maintenance facilities. 

19.25.BBBB. WHOLESALE TRADE. The selling of goods or merchandise to retailers, industries, 

businesses, institutions or other wholesalers. 
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19.25.CCCC. YARD, FRONT.  An open space between the building and the front lot line, extending     

the full width of the street or in the case of a corner lot, extending along all streets. 

19.25.DDDD. YARD, SIDE.   An open space between the building and a side lot line,    extending the 

full depth of the lot. 

19.25.EEEE. YARD, REAR. An open space between the building and the rear lot line, extending the 

full length of the lot. 

19.25.FFFF. YARD SALE/GARAGE SALES. The sale of used household or personal articles on the 

  seller’s residential property.4 

 

Section 23 renumbered Section 24 10/19/99.   

Section 24 renumbered Section 25 10/07/02.   

Section 25 renumbered Section 26 on 10/19/99. 

Section 26 renumbered Section 27 on 10/07/02.   

Section 25 renumbered 19.25.Y. through 19.25.ZZZ 07/15/2013. 

Section 25 renumbered 19.25.BBB through 19.25.FFFF 05/05/2014. 

Section 25 19.25.Z. a through d 05/07/2018 

 

1Added 05/03/2004 

2Passed 04/06/1998 

3Passed 07/26/1993 

4Passed 10/02/1995  
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Section 26 Telecommunications Facilities 

 

26.A. AUTHORITY  

By the authority granted under NH RSA 674:16 and 674:21 and procedurally under the guidance 

of 675:1, II, this section creates an ordinance establishing a telecommunications program and 

amending the Zoning Ordinance to add regulations pertaining to wireless communications 

facilities. 

26.B. PURPOSE   

This ordinance is enacted in order to establish general guidelines for the siting of 

telecommunications towers and antennas and to enhance and fulfill the following goals: 

26.B.1. Preserve the authority of the City to regulate and to provide for reasonable opportunities 

for the siting of telecommunications facilities while ensuring that telecommunications 

provider’s service remains effective and efficient. 

26.B.2.  Reduce or eliminate adverse impacts such facilities may create.  Adverse impacts may  

  include, but are not limited to, impacts on aesthetics, impacts on environmentally  

  sensitive areas, impacts to historically significant locations, impacts on flight corridors,  

  reduction in property values, and health and safety concerns. 

26.B.3.  Provide for co-location and minimal impact siting options through an assessment of  

  technology, current location options, future location availability, innovative siting  

  techniques, and siting possibilities beyond the geographic boundaries of the City. 

26.B.4.  Permit the construction of new towers only where all other reasonable alternatives have 

  been exhausted, and to encourage the owners and users of towers and antennas to  

  configure them in a manner that minimizes visual impacts of said structures. 

26.B.5.  Require antenna co-location on existing tower structures through cooperation and  

  agreements between providers. 

26.B.6.  Provide for documentation of scheduling of recurring maintenance and safety inspections 

  for all telecommunications facilities and appurtenances. 

26.B.7.  Provide for the demolition and removal of abandoned facilities.  Provide a procedure for  

  the City to remove abandoned towers to provide for the health and safety of citizens. 

26.B.8.  Provide for the removal or upgrade of technologically outmoded facilities. 

26.C. LOCATION   

Telecommunication Facilities shall be allowed in accordance with the following:    

26.C.1.  On parcels situated in the B, C/I, MY, and I Zoning Districts. 

26.C.2.  In other areas within the City of Somersworth only as a co-location on Existing Towers,  

  Antennas, and Alternative Tower Structures. 

 



  

Chapter 19 

Page 111 

 

26.D. DEFINITIONS 

 

Alternative Tower Structure – The use of structures such as man-made trees, clock towers, bell 

steeples, rooftops on buildings 5 stories or more, light poles, and similar alternative-design 

mounting structures that camouflage or conceal the presence of antennas or towers and their 

appurtenances. 

Antenna – Any exterior apparatus designed for telephonic, radio, television, personal 

communications service (PCS), pager network, repeater, or any other communications through the 

sending and/or receiving of electromagnetic waves of any bandwidth. 

 FAA – An acronym meaning Federal Aviation Administration. 

 FCC – An acronym meaning Federal Communications Commission. 

Height – Shall mean, when referring to a tower or other structure, the distance measured from 

ground level to the highest point on the tower or other structure or appurtenance, even if said highest 

point is an antenna or other appurtenance. 

Planning Board (Board) – The City of Somersworth Planning Board, and the regulator body of this 

ordinance. 

Existing Towers and Antennas – Any tower or antenna lawfully constructed or permitted prior to 

the adoption of this ordinance.  Additionally, any tower or antenna lawfully constructed in 

accordance with this ordinance that predates an application currently before the Board. 

Telecommunications Facilities – Any structure, antenna, tower, or other device which provides 

licenses commercial mobile wireless services, cellular telephone services, specialized mobile radio 

communications (SMR), enhanced specialized mobile radio communications (ESMR), personal 

communications service (PCS), paging, and similar services marketed to the general public. 

Tower – Any structure that is designed and constructed primarily for the purpose of supporting one 

or more antennas, including self-supporting lattice towers, or monopole towers.  The term also 

includes commercial radio and television transmission towers, microwave towers, common carrier 

towers, cellular telephone towers, alternative tower structures, and similar structures. 

26.E. TELECOMMUNICATION FACILITIES PROCEDURAL REQUIREMENTS 

 

26.E.1. Location or replacement of Telecommunication Facilities on Existing Towers or Antennas 

or Alternative Tower Structures. 

  The location or replacement of telecommunication facilities on existing towers or  

  antennas or alternative tower structures may be approved by the Department of   

  Development Services provided the following information is submitted in an application:                                             

26.E.1.a.  A scaled plan detailing exact size and location of the telecommunication device  

   including a scaled elevation view. 

26.E.1.b.  Submission of proof that the telecommunication device is needed to service City  

   of Somersworth residents. 
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26.E.1.c. Proof that the device meets all other technical requirements of this ordinance.  

Any application denied by the Department may be appealed to the Planning Board. 

26.E.2.  Proposed Construction of new Telecommunications Facilities. 

26.E.2.a.  A scaled plan is accordance with Site Review Regulations shall be submitted  

   including the following additional information:  a scaled elevation view,   

   topography, radio frequency coverage, tower height requirements, setbacks,  

   drives, parking, fencing, landscaping, adjacent land uses (up to 200 ft. away), and 

    any other information deemed necessary by the City Planner. 

26.E.2.b.  Written proof that the proposed use/facility complies with FCC regulations on  

   radio frequency (RFD) exposure guidelines, and FAA regulations on tower  

   requirements.   

26.E.2.c. The applicant shall submit written proof that an evaluation has taken place, as well 

as the results of such evaluation, satisfying the requirements of the National 

Environmental Policy Act (NEAP) further referenced in applicable FCC rules.  If 

an Environmental Assessment (EA) or an Environmental Impact Statement (IS) is 

required under the FC rules and NEAP, submission of the EA or IS to the Board 

prior to the beginning of the federal 30 day comment period, and the City’s site 

review process, shall become part of the application requirements. 

26.E.2.d. Each applicant for an antenna and/or tower shall provide to the Planning Board an 

inventory of its existing towers that are within the jurisdiction of the City and those 

within two miles of the border thereof, including specific information about the 

location, height, design of each tower, as well as economic and technological 

feasibility for co-location on the inventoried towers.  The Planning Board may 

share such information with other applicants applying for approvals or special 

exception permits under this ordinance or other organizations seeking to locate 

antennas within the jurisdiction of the governing authority, provided, however, that 

the Planning Board is not, by sharing such information, in any way representing or 

warranting that such sites are available or suitable. 

The applicant shall submit written evidence demonstrating that no existing 

structure can accommodate the applicant’s proposed antenna.  This evidence shall 

consist of one or more of the following: 

26.E.2.d.i. Adequate evidence that no existing towers or structures are located within 

the geographic area required to meet the applicant’s engineering 

requirements, provided that a description of the geographic area required 

is also submitted.  

26.E.2.d.ii. Adequate evidence that existing towers are not of sufficient height to meet 

the applicant’s engineering requirements, and why. 

26.E.2.d.iii. Adequate   evidence   that the existing towers or structures do not have 

sufficient structural strength to support applicant’s proposed antenna and 

related equipment. 
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26.E.2.d.iv. Adequate evidence that applicant’s proposed antenna would cause 

electromagnetic interference with the antenna on the existing towers or 

structures, or the antenna on the existing towers or structures would cause 

interference with the applicant’s proposed antenna. 

26.E.2.d.v. Adequate evidence that fees, costs, or contractual provisions required by 

the owner in order to share the existing tower or structure are 

unreasonable.  Costs exceeding new tower development are presumed to 

be unreasonable. 

26.E.2.d.vi. Adequate evidence that the applicant can demonstrate other limiting 

factors that render existing towers and structures unsuitable. 

26.E.2.e. The applicant proposing to build a new tower shall submit an agreement with the 

City that allows for the maximum allowance of co-location upon the new structure. 

Such statement shall become a condition to any approval.  This statement shall, at 

a minimum, require the applicant to supply available co-location for reasonable 

fees and costs to other telecommunication providers.   

All agreements shall outline a procedure requiring all disputes on terms and conditions of co-

location be submitted to a recognized commercial arbitration board for their review.  The arbitration 

board’s decision shall become final and binding.  Failure to provide such an agreement is evidence 

of the applicant’s unwillingness to cooperate with the orderly and well-planned development of the 

City, and grounds for a denial. 

26.E.2.f.  The applicant shall submit the engineering information detailing the size and  

   coverage required for the facility location.  The Planning Board may have this  

   information reviewed by a consultant for verification of any claims made by the  

   applicant regarding technological limitations and feasibility for alternative 

   locations.  Cost for this review shall be borne by the applicant in accordance with 

   NH RSA 676:4(g). 

26.E.2.g. Each applicant for a tower, monopole, or alternative structure shall submit a design 

certified by a competent engineer that the structure has been engineered to 

accommodate the maximum number and type of all compatible telecommunication 

media antennae, but in no event shall be applicant provide fewer than three 

additional co-locations from three additional providers.  This provision may be 

modified based on visual or aesthetic impacts.   

26.F.   PERFORMANCE STANDARDS 

 

The uses listed in this section are deemed to be permitted uses, and at the discretion of the Planning 

Board, may require further review under this ordinance in accordance with Chapter 22A, Site Plan 

Review Regulations, and all other applicable ordinances and regulations of the City of Somersworth. 

26.F.1.  Principal or Secondary Use.  Subject to this ordinance, an applicant who obtains site plan  

  approval under this ordinance as a secondary and permitted use, may construct   

  telecommunications facilities in addition to the existing principal use.  Antennas and  

  towers may be considered either principal or secondary uses.  A different existing use or  

  an existing structure shall not preclude the installation of an antenna or tower on such lot. 
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  For purposes of determining whether siting of an antenna or tower complies with zoning  

  district development regulations, including but not limited to area, setback, lot coverage,  

  frontage, and other dimensional requirements, the dimensions of the entire lot shall  

  control, even though the antennas or towers may be located on leased parcels within such  

  lots.  Towers that are constructed, and antennas that are installed in accordance with the  

  provisions of this ordinance, shall not be deemed the expansion of a non-conforming use  

  or structure.  Further, said facilities shall not be considered an accessory use. 

26.F.2.  Height Requirements. 

  New tower construction – 180 feet maximum. 

  Co-location on Existing Tower and Antennas – current height plus 15% (not to exceed  

  200 feet). 

  Co-location on Alternative Tower Structures – current height plus 12 feet. 

The height requirements and limitations outlined above shall preempt all other height 

regulations as required by the City of Somersworth Zoning Ordinance, and shall apply only 

to telecommunications facilities.  A Conditional Use Permit may be granted by the 

Planning Board to waive the height limitations only if the intent of the Ordinance is 

preserved (e.g. when it can be shown that there would be no increase in adverse impact) 

and the increased height would provide a greater opportunity for co-location provided that:  

26.F.2.a.  The granting of the permit will not be detrimental to the public safety, health or  

   welfare or injurious to other property, and will promote the public interest. 

26.F.2.b.  A written narrative identifying a particular hardship or special circumstance that  

   warrants granting the permit. 

  Factors to be considered, but not limited to, in determining a hardship or special   

  circumstance shall include: 

   1.  topography and other site features 

2. availability of alternative site locations 

3. property location as relates to required coverage area 

4. size/magnitude of project and availability of co-location 

26.F.2.c.  Necessary federal approvals and/or recommendations have been received. 

26.F.3.     Setbacks and Separation.  The following setbacks and separation requirements shall apply 

  only to telecommunications facilities, and shall supersede all other such standards found  

  elsewhere in the Ordinance or other applicable City Ordinances and Regulations. 

26.F.3.a. Towers shall be set back a distance equal to 100T of the height of the tower from 

any boundary line, or other principal use structure located on the property the tower 

is sited upon.  This provision may be waived by the Planning Board provided the 

intent of the ordinance remains intact.      
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26.F.3.b. Tower guys and all other accessory facilities shall conform with the minimum 

setback requirement of the zoning district in which said facilities and 

appurtenances are located. 

26.F.4. Security Fencing.  Towers shall be enclosed by appropriate security fencing not less than 

6 ft. in height, and shall be equipped with an appropriate anticlimbing device.  

26.F.5.  Landscaping. 

26.F.5.a. Towers shall be landscaped with a buffer of suitable vegetation that effectively 

screens the view of the tower compound from abutting residential property.  The 

minimum standard buffer shall consist of a landscaped strip ten (10’) feet wide 

outside the perimeter of the tower compound.  Existing (natural) vegetation is 

preferred. 

26.F.5.b. The requirement for landscaped screening may be reduced or waived entirely by 

the Planning Board in locations where the visual impact of the tower compound to 

abutting residential uses is deemed to be minimal. 

26.F.5.c. Existing mature tree growth and natural landforms present on the site shall be 

preserved to the maximum extent possible. Natural growth on the site may be 

deemed a sufficient buffer on large, remote, wooded lots. 

26.F.6.  Aesthetics and Lighting.  The guidelines in this subsection shall govern the location of all 

towers, and the installation of all antennas.  However, the Planning Board may waive those 

requirements, via Conditional Use Permit, only if it determines that the goals of this 

ordinance are served thereby. 

26.F.6.a. Towers shall either maintain a galvanized steel finisher, subject to any applicable 

standards of the FAA, or be painted a neutral color, so as to reduce visual 

obtrusiveness. 

26.F.6.b. At a tower site, the design of buildings and related structures shall, to the maximum 

extent possible, use materials, colors, textures, screening, and landscaping that will 

blend the tower facilities with the natural setting and previously developed 

environment.  These buildings and facilities shall also be subject to all other Site 

Plan Review Regulation requirements. 

26.F.6.c. If an antenna is installed on a structure other than a tower, the antenna and 

supporting electrical and mechanical equipment must be of neutral color that is 

identical to, or closely compatible with, the color of the supporting structure so as 

to make the antenna and related equipment as visually unobtrusive as possible. 

26.F.6.d. Towers shall not be artificially lighted, unless required by the FAA or other 

applicable authority.  If lighting is required, the governing authority may review 

the available lighting alternatives and approve the design that would cause the least 

disturbance to the surrounding views. 

26.f.6.e. Towers shall not contain any permanent or temporary signs, writing, symbols, or 

any graphic representation of any kind.  
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26.F.7. Federal Requirements.  All towers must meet or exceed current standards and regulations 

of the FAA, FCC, and any other agency of the federal government with the authority to 

regulate towers and antennas.  If such standards and regulations are changed, then the 

owners of the towers and antennas governed by this ordinance shall bring such towers and 

antennas into compliance with such revised standards and regulations within six (6) months 

of the effective date of such standards and regulations, unless a more stringent compliance 

schedule is mandated by the controlling federal agency.  Failure to bring towers and 

antennas into compliance with such revised standards and regulations shall constitute 

grounds for the removal, in accordance with Chapter 170-28.6, Subsection (J), of the tower 

or antenna, as abandoned, at the owner’s expense through the execution of the posted 

security.  

26.F.8. Building Codes – Safety Standards.  To ensure the structural integrity of towers and 

antennas, the owner of a tower shall ensure that it is maintained in compliance with 

standards contained in applicable local building codes and the applicable standards for 

towers that are published by the Electronic Industries Association, as amended from time 

to time.  If, upon inspection, the City concludes that a tower fails to comply with such 

codes and standards and constitutes a danger to persons or property, then upon notice being 

provided to the owner of the tower, the owner shall have 30 days to bring such tower into 

compliance with such standards.   

If the owner fails to bring such tower into compliance within 30 days, such action shall 

constitute an abandonment and grounds for the removal, in accordance with Chapter 170-

28.6, Subsection (J), of the tower or antenna, as abandoned, at the owner’s expense through 

execution of the posted security. 

26.F.9. Certification of Safety Standards and Continued Need.  The owner of a tower or antenna 

shall provide   an   annual   certification   to   the Department of Development Services 

verifying compliance with building codes and safety standards.  The certification shall also 

verify that the structure is still needed for the operation of the owner’s network.  Said 

certification shall be submitted to the Planning Department prior to December 31st of each 

year.  Any owner who has failed to submit an annual certification shall be notified of the 

violation.  A 30-day extension for submission of a certification may be approved at the 

discretion of the Department.  After notification of a violation by the Department 

subsequent failure to submit an annual certification shall constitute abandonment and be 

grounds for removal in accordance with 170-28.6, Subsection (J).    

26.G.   EXEMPTIONS 

 

26.G.1. City Use.  Antennas or towers owned, performing City functions, or otherwise controlled 

by the City, shall be exempt from the requirements of this Telecommunications Facility 

Ordinance.  This exemption shall only be available if the City Council, and the City Council 

elects, subject to NH RSA’s, have approved a license or lease authorizing such antenna or 

tower, to seek said exemption. 

26.G.2. Amateur Radio.  This section shall not govern any tower, or the installation of any antenna 

that is owned and operated by a federally licensed amateur radio station operator and the 

tower or antenna is used for the exclusive purpose of amateur radio operations.  This 

application adopts the provisions and limitations as referenced in RSA 674:16, IV. 
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26.G.3. Citizen Band Radios.  This section shall not govern the installation of any antenna that is 

used for the exclusive purpose of facilitating the use of a Citizen Band Radio, except any 

towers in this section shall be limited to seventy feet (70’) in height.   

   

26.G.4. Receive-Only Antennas.  This section shall not govern any tower, or the installation of any 

antenna that is used exclusively for receive-only antennas, except any towers in this section 

shall be limited to seventy feet (70’) in height. 

26.G.5. Essential Services and Public Utilities.  Henceforth, from the date of adoption of this 

ordinance, telecommunications facilities shall not be considered as infrastructure, essential 

services, or public utilities, as defined or used elsewhere in the City’s ordinances and 

regulations. 

Siting for telecommunications facilities shall be considered a use of land, and is addressed 

by this ordinance. 

26.H. BONDING AND SECURITY INSURANCE 

 

Recognizing the extremely hazardous situation presented by abandoned and unmonitored towers, the 

Planning Board shall set the form and amount of security that represents the cost for removal and 

disposal of abandoned towers in the event that the tower is abandoned and the tower owner is 

incapable and unwilling to remove the tower in accordance with Subsection (J) below.  Bonding and 

surety shall be consistent with the provisions in Chapter 22, Subdivision Regulations.  Furthermore, 

the Planning Board shall require the submission of proof of adequate insurance covering accident or 

damage.  

26.I. REMOVAL OF ABANDONED ANTENNAS AND TOWER 

 

Any antenna or tower that is not operated for a continuous period of 12 months, or is no longer 

needed for the operation of the network, shall be considered abandoned and hazardous to the public 

health and safety.  The owner shall remove the abandoned structure within 90 days of receipt of a 

declaration of abandonment from the Building Official notifying the owner of such abandonment.  

A declaration of abandonment shall only be issued following a public hearing notice per City 

regulations, with notice to abutters and last known owner/operator of the tower.  If the abandoned 

tower is not removed within 90 days, the City may execute the security and have the tower removed.  

If there are two or more users of a single tower, this provision shall not become effective until all 

users cease using the tower. 

 

Section 26 added 05/03/2004. 
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Section 27   Administration & Enforcement 

 

19.27.A. No building or structure or part thereof shall be erected, used, altered or reconstructed 

without a permit from the Building Inspector, issued upon written application, which 

permit shall state that the plans and intended use indicate that the building or structure is 

to conform in all respects to the provisions of this ordinance. 

19.27.B. No premises or building or structure or part thereof, hereafter erected, altered or 

reconstructed, wholly or partly in its use of structure or the yard, courts or other open spaces 

of which are in any way reduced shall be used or permitted the use until the Building 

Inspector shall have certified on the building permit or, in case none is issued, shall have 

issued a Certificate of Occupancy, specifying the use to which the premises or buildings 

may be put upon being sufficiently completed to comply with the provisions and 

regulations relating thereto.        

19.27.C. A Certificate of Occupancy shall not be issued until all ordinance requirements have been 

met. No business opening shall be allowed without posting of a Certificate of Occupancy 

document. Failure to post said Certificate of Occupancy shall result in a fine of two hundred 

fifty dollars ($250)1 per day. 

19.27.D. Upon written complaint of the Building Inspector or his/her designee, the City Attorney, 

with the assistance of any law enforcement officer or officers and any process of law or 

law enforcement agency that may be necessary, shall enforce this Zoning Ordinance. 

19.27.E. When the Building Inspector finds that any of the provisions of this Ordinance are in 

violation, he/she shall notify the property owner in writing. Where the owner fails to 

comply with the notice of the Building Inspector, a fine not to exceed two hundred fifty 

dollars ($250)1 per day or the maximum amount which is authorized by statute, may be 

levied against the owner, upon conviction. 

 

Section 24 renumbered Section 25 on 10/19/1999. 

Section 25 renumbered Section 26 on 10/07/2002.  

Section 26 renumbered Section 27 on 05/03/2004. 
1Amended 3/21/2005 
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Section 28   Interpretation, Conflicts & Separability 

 

19.28.A.    MINIMUM STANDARDS  

 

In their interpretation and application, the provisions of these regulations shall be held to the 

minimum requirements for the promotion of the public health, safety and general welfare. 

19.28.B.     CONFLICT WITH PUBLIC AND PRIVATE PROVISIONS 

 

19.28.B.1. Public Provisions. These regulations are not intended to interfere with, abrogate or 

annul any other ordinance, rule or regulation, statute or other provision of law. 

Where any provision of these regulations imposes a restriction different from those 

imposed by any other ordinance, rule or regulation or other provision of law, 

whichever provisions are more restrictive or impose high standards shall control. 

19.28.B.2. Private Provisions. These regulations are not intended to abrogate any easement, 

covenant or any other private agreement or restriction, provided that where the 

provisions of these regulations are more restrictive, impose higher standards or 

regulations than such easement, covenant or other private agreement or restriction; 

the requirements of these regulations shall govern. Where the provisions of the 

easement, covenant or private agreement or restriction impose duties and 

obligations more restrictive or higher standards than the requirements of these 

regulations or the determination of the City of Somersworth in approving a 

development or in enforcing these regulations and such private provisions are not 

inconsistent with these regulations or determinations thereunder, then such private 

provisions shall be operative and supplemental to these regulations and 

determinations made thereunder. 

19.28.C.         SEPARABILITY  

 

If any part or provisions of these regulations or application thereof to any person or circumstances 

is adjudged invalid by a court of competent jurisdiction, such judgment shall be confined in its 

operation to the part, provision or application directly involved in all controversy in which such 

judgment shall have been rendered and shall not affect or impair the validity of the remainder of 

these regulations or the application thereof to other persons or circumstances. The City of 

Somersworth hereby declares that it would have enacted the remainder of these regulations even 

without any such part, provision or application. 

19.28.D.         SAVINGS PROVISION  

 

These regulations shall not be construed as abating any action now pending under or by virtue of, 

prior existing regulations or as discontinuing, abating, modifying or altering any penalty accruing 

or about to accrue or as affecting the liability of any person, firm or corporation or as waiving any 

right of the City under any section or provision existing at the time of adoption of these regulations 

or as vacating or annulling any rights obtained by any person, firm or corporation, by lawful action 

of the City as shall be expressly provided for in these regulations.1 

(Section 27 renumbered Section 28 on 05/03/2004.) 1Section 25 renumbered Section 26 10/19/99 

Section 26 renumbered Section 27 on 10/07/02 
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Section 29   Maximum Allowable Occupancy 
 

HOUSEHOLD- A group of occupants of a dwelling unit restricted to the following two (2) categories: 

1.  FAMILY- An individual or two (2) or more persons related within the second degree of kinship 

by civil law or by marriage or adoption or foster care arrangement living together as a single 

housekeeping unit, including necessary domestic help such as nurses or servants not to exceed 

three (3) in number. 

2.   UNRELATED HOUSEHOLD-  Any household not conforming to the definition of a “family,” 

provided that no such household shall have a number of members in excess of the figure provided 

in Table II-1. 

Table II-1. DWELLING DENSITY BY TYPE 

Dwelling Type Maximum number of 

occupants in unrelated 

household per 300 square feet 

of habitable floor area 

Single-family dwelling 1 

Duplex or Townhouse 1 

Apartment 1 

Boarding house 2 

Nursing home 2 

Elderly housing 2 

 

Notes:  No more than three (3) unrelated occupants may occupy a dwelling unit in the following Zoning 

Districts:  A, R1, R1A, R2, R2A, R3, REC, RB, RO, MH, MY, HMD. 

 

Passed 11/17/2008. 

 

 

 

  



  

Chapter 19 

Page 121 

 

Section 30  Hilltop School Property Overlay District 

 

19.30.A    Title and Authority 

 

Title: This Ordinance shall be known as the “Hilltop School Property (HSP) Zoning Overlay 

Ordinance” of the City of Somersworth, New Hampshire. 

Authority: Pursuant to the authority granted by RSA 483-B:8, Municipal Authority; RSA 674:17 

I., Purposes of Zoning Ordinances; RSA 674:21, Innovative Land Use Controls; this ordinance is 

hereby adopted by the City of Somersworth, New Hampshire to protect the public health, safety, 

and general welfare. 

19.30.B   District Boundaries 

 

The boundaries of the Hilltop School Property Overlay District are hereby established to include 

all the property on Tax Map 11 Lot 49 which is hereby declared to be part of this ordinance. 

19.30.C   Purpose 

 

The purpose of this ordinance is to provide for productive, desirable reuse of the Hilltop School 

building and property (Map 11 Lot 49) located within the Residential Single Family/A (R1/A) 

District as outlined in the City’s Zoning Ordinance 19.3.D.11., further governed by the Historic 

District (HD) Overlay Zoning District outlined in ordinance 19.3.D.6. 

Recognizing the former school property is located within the R1-A Zoning District, within the HD 

Overlay District, yet does not conform to the norm of structures and uses intended to be regulated 

by these ordinances, it is deemed appropriate and necessary to provide for a zoning overlay district 

to apply specifically and solely to this property without hindering the intent and purposes of the 

aforementioned ordinances.  

Regulations set forth in this ordinance are designed to support the intent of the HD District 

Ordinance to provide for the recognition, preservation, enhancement and continued use of 

structures, sites and areas having historic and cultural significance in support of the community’s 

economic prosperity, cultural enrichment and general welfare, to stabilize and improve property 

values in the city and to aid in the safeguard of the heritage of Somersworth by providing for the 

protection of structures and areas that represent significant elements of its history. 

19.30.D   Applicability 

 

All land and building use activities and development conducted within the Hilltop School Property 

District shall be regulated by the standards established herein. 

The standards established herein shall constitute the rules of an overlay zone and shall be 

superimposed over other zoning districts or portions thereof. The provisions herein shall apply in 

addition to all other applicable ordinances and regulations. In such instances where the building 
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and property of the Hilltop School Property align with buildings and properties typical of those of 

the HD, and R1/A Zoning Districts, the provisions set forth in those ordinances should be adhered 

to.  

This overlay ordinance will make provisions for such instances where the property and building in 

the overlay district do not physically, and logically align to types reasonably intended to be 

governed by the R1/A and HD ordinances. The provisions set forth for this overlay district make 

an effort to align with the goals and intent of the city’s overall zoning codes. In the event of a 

conflict between any provision herein and any other ordinance or regulation, the more restrictive 

requirement shall prevail. 

19.30.E   Additional Permitted Uses 

 

In addition to all uses permitted by the existing ordinances which govern this overlay district, the 

following uses, as defined in the existing City of Somersworth zoning ordinances, will be 

permitted: 

Principal Use  

Government Facilities & Services  

Private Educational Institution  

Museum  

Clubhouse, community center, non-commercial 

recreational facilities, such as swimming pools and tennis 

courts, for the citizens of Somersworth 

 

Communications (i.e., radio/television broadcasting, 

telephone communications). 

 

Professional & Business Offices  

Bed and Breakfast/Inn1  

Athletic/Fitness Facility  

Amusement and Recreational Services 2  

Daycare Facilities  

Artisan Studio  

Artisan Production Shop  

Photography Studio  

Multi-dwelling unit5  

Elderly Housing Facility5  

Accessory Uses  

Produce, Christmas Tree and Other Seasonal Stands  

Gift Shop4  

Café/ Retail3  
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1 Owner Occupied and limited to no more than 10 rentable rooms. 

2 Including such things as cinemas; theaters; bands; orchestras and other musical entertainment but 

excluding pool hall, billiards, video gaming centers operated for profit.  

3 Drive thru services are not permitted. Seating for no more than 12 people permitted.  

4 Goods limited to items that support and promote the current building occupants and/or the City of 

Somersworth.  

5 Max density allowed = 15 units per acre 

 

Passed 03/18/2013. 

Amended 09/06/2016 

Amended 04/13/2017 
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Section 31 Special Parking Zoning Overlay Ordinance 

 

19.31.A Title:   

This Ordinance shall be known as the “Special Parking Zoning Overlay Ordinance” of the City of 

Somersworth, New Hampshire. 

19.13.B Authority:  

Pursuant to the authority granted by RSA 674:17. I., Purposes of Zoning Ordinances, this Ordinance is 

hereby adopted by the City of Somersworth, New Hampshire to protect the public health, safety, and 

general welfare. 

19.31.C Purpose: 

 The Special Parking District encompasses an area of downtown where the build-out pattern is 

traditionally characterized by a high volume of vehicular trips, a dense and connective fabric of 

buildings, and a dynamic, ever-changing mix of uses. This volume of vehicular trips generates high 

parking demand and is typically characterized by 1-3-hour multipurpose vehicle trips. Sufficient and 

reasonably convenient parking in the special parking district area should be provided through joint 

public and private efforts on a block and/or district level. 

19.31.D District Boundaries:  

Special Parking Overlay District boundaries are as follows: Starting at a point where Market Street 

and Winter Street intersect and including parcel 11-181A, 1 Winter Street, and parcel 11-96, 1 

Market Street, The Queensbury Mill, the overlay includes all units fronting on the west side of 

Market Street, the west side of High Street, up to Mount Vernon Street, including parcel 11-26, 117 

High Street, but NOT parcel 10-148, 125 High Street, across High Street to include properties that 

front on the east side of High Street starting with parcel 10-158, 118 High Street, to Constitutional 

Way, to include all properties that front on Constitutional Way to the corner of Green Street and 

Washington Street, including all properties that front on Washington Street from the intersection of 

Washington Street and Green Street to Elm Street, NOT including parcel 10-107, 1 Green Street, 

including all parcels on the east side of Elm Street to Fayette Street. Then from the corner of Fayette 

Street and Elm Street, NOT including parcel 10-07, 14 Fayette Street, or parcel 10-01, 161 Main 

Street, to Main Street and including all parcels that front on Main Street all the way back to Market 

Street. This should create a polygon. All parcels not already specified above that are within this 

polygon are included in the Special Parking Overlay District.  

19.31.E Applicability:  

The standards contained herein shall constitute the rules of an overlay zone and shall be 

superimposed over other zoning districts or portions thereof. The provisions herein shall apply in 

addition to all other applicable ordinances and regulations.  

Added 08/05/2019 
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Section 32 Form Based Codes 

19.32.A Purpose and Intent 

19.32.A.1 The City of Somersworth Form Based Code Overlay District follows the premises of context 

sensitive zoning. This Code is intended to foster a vibrant Main Street both for itself and for its 

adjacent neighborhoods through a lively mix of uses—with shopfronts, sidewalk cafes, and 

other commercial uses at street level, enhanced by canopy shade trees, upper story residences 

and offices. 

19.32.A.2 To allow further refinement consistent with individual areas, the Form-Based Code Overlay 

District has been divided into sub-districts, with special requirements for each sub-district to 

allow for context sensitive development along corridors and neighborhoods alike. 

19.32.A.3 All of the areas within the Form-Based Code Overlay District share a common goal of increased 

emphasis on the form and placement of structures, and a decreased emphasis on the function(s) 

contained within them. As such this Section sets careful and clear controls on building form— 

with broader parameters on building use—so as to shape clear, attractive public spaces (good 

streets, neighborhoods and parks) with a healthy mix of uses. With proper urban form, a greater 

integration of building uses is natural and comfortable. 

19.32.B Definitions 

  

19.32.B.1 Artist Studios– Work space for one or more artists or artisans, 

including the accessory sale of art produced on the premises. 

19.32.B.2 Balustrade - A railing supported by balusters, commonly an 

ornamental parapet on a balcony, bridge, or terrace. 

19.32.B.3 Banding - A horizontal band at least six inches thick applied to 

the Façade of a building, that offers a change in color, texture, 

pattern, material, or relief from the main siding material. 

19.32.B.4 Bay - The space between architectural elements, or a recess or 

compartment, in the façade. 

19.32.B.5 Bioswale - A channeled depression or trench that receives 

rainwater runoff and has vegetation (such as grasses, 

perennial flowers herbs, shrubs, and trees) and organic matter 

(such as compost and mulch) to accommodate water 

infiltration and filter out pollutants. 

19.32.B.6 Build to Line - A line parallel to the street right-of-way line at 

any story level of a building, and representing the minimum 

distance which any part of the building is set back from said 

right-of-way line. 



  

Chapter 19 

Page 126 

 

19.32.B.7 Corbel – Bracket or weight-carrying member, built deeply 

into the wall so that the pressure on its embedded portion 

counteracts any tendency to overturn or fall outward. 

19.32.B.8 Cornice - Decorative trim located at the meeting point between 

walls and a roof or ceiling. 

19.32.B.9 Decorative Lighting - Exterior lighting that enhances the 

appearance of the structure using downcast and shielded 

fixtures. 

19.32.B.10 Depth (Building) - the variation of a building facade that 

provides visual interest and compatibility of scale. 

19.32.B.11 Eating & Drinking Establishments – Any establishment, 

however designated, at which food is sold for consumption on 

the premises to patrons seated within an enclosed building, or 

elsewhere on the premises. Drive-thru access is not permitted. 

19.32.B.12 Entrance canopies - A structure, often canvas, mounted to a 

building to shelter an area or form a sheltered access to the 

entrance of a building. 

19.32.B.13 Façade - The front of a building facing a street or other public 

space. 

19.32.B.14 Frieze - a sculptured or richly ornamented band on a building. 

19.32.B.15 Frontage Build-Out – The percentage of the linear distance 

measured along the front lot line that is occupied by the 

primary structure. 

19.32.B.16 Green Wall - Vegetation growing on or against a vertical 

surface. 

19.32.B.17 Human scale –– The perceived size of a building, or related 

appetences (lighting, signage, etc.) relative to a human being. 

 

19.32.B.18 Lintel – A horizontal support of timber, stone, concrete, or 

steel across the top of a door or window. 

19.32.B.19 Lodging – Structures providing overnight accommodations for 

individuals on a temporary basis. 

19.32.B.20 Mass - Refers to the size or physical bulk of a building. 
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19.32.B.21 Pediment – A triangular gable forming the end of the roof slope 

over a portico (the area, with a roof supported by columns, 

leading to the entrance of a building); or a similar form used 

decoratively over a doorway or window. 

19.32.B.22 Professional Services & Offices – Businesses offering services 

for others, predominately on premises, and often by someone 

engaged in that work as a career. 

19.32.B.23 Proportion - The visual effect of the relationships of the 

various objects and spaces that make up a structure to one 

another and to the whole. 

19.32.B.24 Rain garden - An engineered system consisting of a slightly 

depressed landscaped area constructed with a specialized soil 

mixture, an aggregate base, an underdrain, and site-

appropriate plant materials that tolerate both moist and dry 

conditions. 

19.32.B.25 Roofline - The profile of a roof including its slope and cladding 

which forms the frontage immediately below the roof and the 

eaves of a structure. 

19.32.B.26 Shutters – Lightweight, sometimes louvered, decorative 

frames in the form of doors located on the sides of a window. 

19.32.B.27 Streetscape - The visual elements of a street, including the 

road, adjoining buildings, sidewalks, street furniture, trees and 

open spaces that combine to form the street’s character. 

19.32.B.28 Transom (Window) – Horizontal windows installed above 

doors and windows that generally match the width of the 

opening. 

9.32.B.29 Treebox filters - A ‘boxed’ bioretention cell that is  placed at 

the curb (typically where storm drain inlets are positioned). It 

receives storm water runoff along the curb and the storm water 

is then filtered through layers of soil, feeding the tree, before 

it enters a drain or basin. 

19.32.B.30 Trim - The finish materials on the exterior a building, such as 

moldings applied around openings (window trim, door trim), 

siding, windows, exterior doors, attic vents, crawl space vents, 

shutters, etc. 
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19.32.C Form Based Codes Overlay District Boundaries  

19.32.C.1 The  Form Based Code Overlay District includes Tax Map Lot 11-181A, formerly known as 

Breton’s Cleaners, crosses Winter Street to include Tax Map Lot 11-96 known as the 

Queensbury Mill then runs along the rear property line of  all lots that front on the south side 

of Market Street, crosses Prospect Street, including Lots 11-78 and 11-77, crosses Beacon 

Street and then runs along the rear boundary line of all property Lots that front on the western 

side of High Street  up to Hamilton Street, and the SW corner of Tax Map Lot 10-129.  

19.32.C.2 The Overlay District Boundary then crosses High Street to the southernmost corner of Tax Map 

Lot 10-163 then runs along the rear property line of all property Lots that front the easterly side 

of High Street to Constitutional Way and the NE corner of Lot 10-155, except the whole of Lot 

10-152. Property Lot 10-152 has two frontages on High Street, one of 90 feet and one of 105 

feet. The Overlay District exists on Lot 10-152 approximately 100 feet deep from High Street 

on those two frontages, only.  

19.32.C.3 The Form Based Code Overlay District then includes Property Lot 10-153A and Lot 10-153 on 

Constitutional Way, runs kitty-corner across Washington Street to the NE corner of Lot 10-

170,  then runs along the rear boundary line of  all property Lots that front on the eastern side 

of Green Street down to Fayette Street, then down Fayette Street to include Lots 10-177 and 

10-179. The Overlay District then crosses Main Street and runs northerly up the property line 

of Main Street and the NH NorthCoast Corp RR line up to the SW corner of Property Lot 11-

205 across from the Somersworth Plaza driveway. The District then runs 25 feet easterly up 

the side boundary line of property Lot 11-205 and runs along the rear property line of all 

property Lots that front on the easterly side of Main Street and Market Street, crossing Canal 

Street and running along the rear property lone of all property Lots that front on the easterly 

side of Market Street ending at the Somersworth/Berwick Bridge.  

19.32.C.4 This boundary is the exterior boundary and all property Lots within this exterior loop are   also 

within the Form Based Code Overlay District.  

19.32.C.5 The Form Based Code Overlay District also includes Property Lots 11-190, 11-190A, 1190B, 

11-191, 10-196, 10-199, 09-282 and 09-282C 

19.32.D Sub-Districts 

19.32.D.1 The five Area Sub-District Sheets (Areas 1 – 5) for the Form-Based Code Overlay District shall 

locate the boundaries for the following sub-districts: 

a) Downtown 

b) High Street 

c) Main Street 

d) Residential 

e) Millyard 
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19.32.E Permitted Uses 

19.32.E.1 The standards for use and dimensions to be utilized within the Form Based Codes Overlay 

District are shown on the front of the five (5) Area Sub-District Sheets (Areas 1 – 5) at the end 

of this section.  

19.32.E.2 Determination of Use Category - The Director of Development Services or their designee shall 

determine in which use category, in the Permitted Uses Table, on each district sheet, a proposed 

use is located. When a use is not specifically listed, the Director of Development Services or 

their designee is authorized to determine if the use is similar enough to be placed in a category 

or if the use is prohibited by this Chapter. 

19.32.E.3 Uses - Where uses are not specifically called out in the Permitted Use Table an applicant may 

submit a Conditional Use Permit for their proposed use.  

19.32.E.4 Criteria for granting a Conditional Use Permit: 

a. Both public and private buildings and landscaping contribute to the aesthetic value of the 

right of way and provide civic spaces. 

b. Development adequately accommodates automobiles, while respecting the pedestrian 

and the spatial form of public areas. 

c. The design of streets and buildings reinforces a safe environment, but not at the expense 

of accessibility. 

d. The architecture and landscape designs are inspired by local climate, topography, history, 

and building practice. 

e. Civic spaces and public gathering places are provided as locations that reinforce 

community identity and activity. 

 

19.32.F   Dimensional Regulations 

19.32.F.1 The dimensional regulations to be utilized within the Form Based Codes Overlay District are 

shown on the front of the five (5) Area Sub-District Sheets (Areas 1 – 5) at the end of this 

section.  

19.32.F.2 Anything cited as “per ordinance” refers to Table 5.A.1 in the Zoning Ordinance entitled 

“Dimensional and Density Regulations”.  

19.32.F.3  Where parcels that are not able to meet the dimensional regulations, an applicant may submit 

a Conditional Use Permit application. 

19.32.F.4 Criteria for granting a Conditional Use Permit:  

a. Both public and private buildings and landscaping contribute to the aesthetic value of the right of 

way and provide civic spaces.  

b. Development adequately accommodates automobiles, while respecting the pedestrian and the 

spatial form of public areas.  

c. The design of streets and buildings reinforces a safe environment, but not at the expense of 

accessibility.  
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d. The architecture and landscape designs are inspired by local climate, topography, history, and 

building practice.  

e. Civic spaces and public gathering places are provided as locations that reinforce community 

identity and activity 

19.32.G Architectural Standards 

19.32.G.1 The architectural standards to be utilized within the Form Based Codes Overlay District are 

shown on the back of the five (5) Area Sub-District Sheets (Areas 1 – 5)  at the end of this 

section. 

19.32.G.2 Waivers may be used to adjust the architectural standards, but designs must still meet the intent 

of these standards. In the case of Commercial or Multifamily use waivers shall be granted by 

the Planning Board if appropriate. In the case of Single family or duplex development waivers 

shall be granted by the Director of Development Services or their designee, if appropriate. 

19.32.G.3 Any property within the Form-Based Code Overlay District that is ALSO within the Historic 

Overlay District shall meet the requirements of Section 14 of the Zoning Ordinance. A Historic 

District Application might be required.  

19.32.H Streetscape Standards 

19.32.H.1 The streetscape standards to be utilized within the Form Based Codes Overlay District are shown 

on the back of the five (5) Area Sub-District Sheets (Areas 1 – 5) at the end of the section. 

19.32.I Administration 

19.32.I.1 The Form-Based Code Overlay District exists like every other district and development within, 

is intended to be reviewed and approved as any other district. For development standards not 

covered herein, the other applicable sections of the City of Somersworth Ordinance and 

Regulations shall be used as the requirement. Commercial and Multifamily projects submitted 

shall follow the process outlined within the Site Review Regulations.  

19.32.I.2 Any appeals of this section shall be treated as any other zoning appeal and shall be directed to the 

Zoning Board of Appeals. 

FORM BASED CODE DISTRICT SHEETS 

District Sheet 1 – Market and High Street 

District Sheet 2- High Street 

District Sheet 3- Main Street  

District Sheet 4 – Residential  

District Sheet 5 – Mill Yard  

 

(Added 8/10/2020) 

Amended 1/30/2023 
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Section 33. Solar  

19.33.A Authority and Purpose 

 

This solar collection system ordinance is enacted in accordance with RSA 674:17(I)(j) and the purposes 

outlined in RSA 672:1-III-a as amended. The purpose of this ordinance is to accommodate solar energy 

collection systems and distributed generation resources in appropriate locations, while protecting the 

public’s health, safety and welfare. The City intends to facilitate the State and National goals of developing 

clean, safe, renewable energy resources in accordance with the enumerated polices of NH RSA 374-G and 

362-F that include national security and economic and environmental sustainability. 

 

Properties that install solar may be eligible for tax relief pursuant to Chapter 34 Exemptions and Credits 

and RSA 72:61-64.  

 

19.33.B Definitions:   

 
19.33.B.1 Solar Land Coverage – is defined exclusively for the purposes of calculating the footprint of the 

land area occupied be the components of a solar array. The Solar Land Coverage is the land area that 

encompasses all components of the solar collection system including but not limited to mounting 

equipment, panels and ancillary components of the system. This definition does not include access roads or 

fencing and is not to be interpreted as a measurement of impervious surface as it may be defined in this 

ordinance. 

 

19.33.B.2 Solar Collection System - Includes all equipment required to harvest solar energy to generate 

electricity. The Solar Collection System includes storage devices, power conditioning equipment, transfer 

equipment, and parts related to the functioning of those items. Solar Collection Systems include only 

equipment up to (but not including) the stage that connection is made to the utility grid or site service point. 

 

19.33.B.3 Roof Mount – A solar collection system that is structurally mounted to the roof of a building or 

other permitted structure, including limited accessory equipment associated with system which may be 

ground mounted. For purposes of calculating array sizes or solar land coverage under the solar definitions 

in this section, roof mounted portions shall not be included if the system is made up of both roof and ground 

mounted systems, the roof mounted portions shall also be excluded. 

 

19.33.B.4 Ground Mount – A solar collection system and associated mounting hardware that is affixed to 

or placed upon (such as ballasted systems) the ground including but not limited to fixed, passive or active 

tracking racking systems.  

 

19.33.B.5 Carport Mount – Any solar collection system of any size that is installed on the roof structure of 

a carport over a parking area. 

19.33.C. Use definitions: 

 
19.33.C.1. Solar Energy System (Small-Scale): a solar energy system and associated mounted hardware 

that is either affixed to or placed upon the ground, and occupies 2,000 SF of solar footprint or less  

 
19.33.C.2. Solar Energy System (Medium-Scale): a solar energy system and associated mounting hardware 

that is either affixed to or placed upon the ground and occupies great than 2,000 Sf and less than 1 acre of 

solar foot print.  
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19.33.C.3. Solar Energy System (Large-Scale): a solar energy system and associated mounting hardware 

that is either affixed or placed upon the ground and occupies 1 acre or more of solar footprint.  

19.33.D Specific Solar System Requirements and Exemptions: 

 
19.33.D.1 Requirements:  

a) Roof mounted solar collection systems of any size are permitted in all zones without a Conditional 

Use Permit  

b) Properties located within the Historic District shall comply with Chapter 19 Section 14 Historic 

District  

c) Roof mounted systems shall have an engineering review to determine if the roof can support the 

load of the panels or if additional bracing is required. 

d) Roof mounted panels shall comply with the applicable portions of the NH Fire, NFPA, IBC, and 

IEC codes. 

e) Any and all electrical storage systems shall comply with NH Fire, NFPA, IBC, and IEC codes. 

f) Inspections are required for all components of PV arrays and storage systems. 

g) Ground Mounted Solar shall not be located in the front yard and shall meet or exceed required side 

and rear setbacks for accessory building.  

h) In no case shall ground mounted solar exceed 15 ft in height.  

i) Ground mounted solar shall not be allowed within the wetlands or the wetland buffer.  

j) All Solar Energy System installations, ground, roof or carport, shall require building permit and 

electrical permit consistent with Chapter 20 Building Codes  

 

19.33.D.2. Exemptions:  
a) Municipal Systems: all solar collection systems for municipal use are exempt from land use 

regulations pursuant to NH RSA 674:54.  

b) Building Height: Roof mounted solar collection systems shall be exempt from building height 

limitations.  

c) Lot Coverage: ground mounted solar collection systems shall not be considered as part of the 

maximum required lot coverage limitations and shall not be considered impervious surface.  

d) The City of Somersworth may allow the siting of privately owned or operated solar 

collection systems on governmentally owned land under a lease arrangement. 

19.33.F.  Requirements for Granting a Conditional Use Permit (CUP) 

 
19.33.F.1. CUPs are required as delineated in (Table 4.A.6) of the Zoning Ordinance. 

CUPs shall be assessed and approved per the criteria in of the Zoning Ordinance using the information 

provided under this section. The Planning Board shall consider the following criteria when deciding 

whether to grant a solar energy system conditional use permit. 

 

19.33.F.2 Application Materials 

 
19.33.F.2.a System Layout: A detailed plan set signed and stamped by a NH Licensed Engineer that depicts 

the following information:  

a) Showing existing conditions and features including: topography, wetlands, wetlands buffer, surface 

water, existing vegetation, 100-year flood plain, steep slopes, soils, property boundaries, setbacks, 

existing structures and roads.  
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b) Proposed site conditions including but not limited to: the footprint of solar energy system 

equipment and components, as well as any affiliated installations and structures, access points, 

drive/access aisles, security features, and fencing. 

c) The limits of any land clearing and/or grading required for the installation and operation of the 

solar energy system, as well as any erosion and sediment control measures to be installed during or 

after construction. 

d) A landscape plan that includes the location of existing vegetation to be preserved; details on the 

location, dimensions, and composition of any visual buffers on site; and information on the 

proposed location, number, type and size (at planting and maturity) of any replacement or proposed 

vegetation and ground cover on the site. 

e) A detailed plan of any land clearing or grading required for the installation and operation of the 

system. The location of all equipment to be installed on site including utility connection to the 

maximum extent practical all wiring associated with the utility connection shall be underground. 

f) All equipment locations, except for utility connections, shall comply with the required setbacks. 

 

19.33.F.3 Equipment Specification 
a) All proposed equipment or specifications must be included with the application. 

b) Such information can be supplied via manufacturer’s specifications or through detailed description. 

c) Ground mounted solar shall not exceed 15 ft as measured from the ground to the highest point of 

the system, when oriented at tilt.  

 

19.33.F.4 Emergency Response 
a) Access to the site for emergency response shall be provided and detailed on the 

plan. 

b) A narrative or manual for City of Somersworth Fire Department detailing response guidance and 

disconnection locations necessary for fire response. 

c) Additional industry guidance documents that provide information about safety procedures for 

specific equipment on site shall be provided as needed to ensure adequate public safety. 

d) Applicant/owner will provide written emergency procedures for a motor vehicle into a panel/array 

as well as suppression procedures in the event of a fire.  

e) Applicant will provide 24/7/365 day working phone number for emergency response and technical 

questions.  

f) Prior to final sign off of the Electric and Building Permit the applicant/owner will provide onsite 

training sessions to the Fire Department/Police Department/Ambulance Service provider providing 

array configuration and emergency procedure, to the satisfaction of the Fire Chief, Police Chief, 

and Ambulance Service provider. Fire Chief, Police Chief and Ambulance Service Provider shall 

provide final sign off on the Electric/Building permit for confirm training sessions have been 

completed.  

 

19.33.F.5 Buffer/ Environmental  

 
Solar collection system shall be visually screened through the preservation of existing vegetation or through 

a landscaped buffer in the following:  

a) Plan the buffering plans shall indicate the location, height, and spacing of existing vegetation to be 

preserved and areas where new planting will be required.  
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b) All solar systems shall have a reasonable visual buffer as required in the site plan review regulations 

from public ways and neighboring commercial, industrial or residential uses based on the 

viewsheds counters of the land and abutting land use. 

c) Provide year-round screening of the ground-mounted solar energy system and 

associated equipment.  

d) Be composed of native plant species 

e) Required screening shall be maintained during the operative lifetime of the Solar Collection 

System. 

f) Land clearing shall be limited to what is necessary for the installation and operation of the system 

and to insure sufficient all-season access to the solar resource given the topography of the land. 

g)  Following construction, cleared land areas must be restored with native species that are consistent 

with the use of the site as a solar collection system (such as slow growth or low ground cover). 

h)  Erosion control measures during construction shall be detailed as required. 

i) Fencing shall be installed, if required, by the electric code or the utility. Additional security or 

fencing may be required if the location of the system presents a safety concern for abutting land 

uses. 

 

19.33.F.6 Electrical Requirements 
a) All systems not connected to the grid shall be approved by the electrical inspector or the Building 

inspector, as required.  

b) Grid tied systems shall file a copy of a final approved interconnection shall be filed with the 

municipality prior to the operation of the system. 

 

19.34.F.7 Noise 
a) Estimates of any equipment noise on the site based on equipment specifications materials (such as 

inverters)  

b) Noise level at the property line shall be in accordance with the municipal noise ordinance or at 

reasonable levels given the location of the facility with due consideration to the surrounding land 

uses and zones. 

 

 19.35.F.8 Stormwater 
a) Ground mounted systems that are required to secure a New Hampshire Department of 

Environmental Services Alteration of Terrain (AoT) Permit in accordance with NH RSA 485:17 

shall secure such permit accordingly. 

b)  The final Permit issued by NH DES shall be incorporated by reference into the final City approval 

and shall be enforceable by the City in accordance with this zoning ordinance. 

c) No further local review of stormwater and erosion control shall be required where a project is 

required to secure the NH DES AoT Permit 

d) Ground mounted systems not requiring NH DES AoT Permit. Where a ground mounted system 

does not require an AoT permit the following shall apply: 

a. Ground mounted systems that require land clearing and grubbing of mature forested cover 

to accommodate more than 30% of the solar land coverage area, provided such area of 

clearing and grubbing is also larger than 1 acre, the proposed system shall include a 

management plan for stormwater that is directly related to the impact of the solar 

collection system. 

b. Ground mounted systems where the solar land coverage area is larger than 1 acre and 

located on slopes of greater than 5% shall include a management plan for stormwater. 
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c. The stormwater management plan shall include the following. 

i. The stormwater study shall take into account the nature of the solar panel 

installation and how the spacing, slope and row separate can enhance infiltration 

of stormwater. Percolation tests or site-specific soil information may be provided 

to demonstrate recharge can be achieved without engineered solutions 

ii. Additional information, if required, shall calculate potential for concentrated 

flows of runoff due to the panels, slope, soil type and the impacts of other true 

impervious areas (such as equipment pads and roadways). 

d. Required for all systems: 

i. All ground mounted systems shall be constructed in accordance with Best 

Management Practices for erosion and sedimentation control during the pre-

construction, construction and postconstruction restoration period. 

ii. Post construction: For purposes of enhancing natural stormwater management, 

site conditions and plantings post-construction shall include ensure that areas of 

soil compaction have been restored to more natural conditions. Plantings shall be 

native species and are recommended to beneficial habitat to song birds, pollinators 

and/or foraging specifies in order to maintain a healthy surface and subsurface 

habitat that can attenuate stormwater on the site 

 

19.33.F.9 Setbacks 
a) Solar collection systems shall be considered structures and shall comply with building setback 

requirements from lot lines for the entire system including the panels. Tracking systems shall have 

the setback measured from the point and time where the array is the closest to the lot line. No 

portion of a system may cross into the setback.  

 

19.33.F.10 Utility Interconnection 
a) All on-site power and communication lines within the solar footprint of the ground-mounted solar 

energy system shall be buried underground, unless the owner/operator is able to demonstrate the 

presence of technical or physical constraints (e.g. shallow bedrock, watercourses, etc.) that may 

interfere with the ability to bury lines in certain areas. 

 

19.33.F.11. Abandonment 
a) Applicants for Solar Energy System that requires a Site Plan review shall submit a plan as part of 

that review for the removal of the structures and reclamation the site when the system is no longer 

in use. Ground mounted Solar Collection Systems greater than 500 square feet shall be deemed 

abandoned if operations have discontinued for greater than six months. An abandoned system will 

be removed and the site restored within six or twelve months of abandonment. 

 

b) The Planning Board may require that the owner or operator post a bond, letter of credit, or establish 

an escrow account, including an inflationary escalator, in an amount deemed acceptable by the 

Director of Planning and Community Development to ensure proper decommissioning. 

 

19.33. F.12 Conditions of Approval  
The Planning Board may impose conditions on a solar energy system conditional use permit to the extent 

the Board concludes such conditions are necessary to minimize any adverse effect of the proposed use on 

adjoining properties, and to preserve the intent of the standards.  
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TABLE OF USES 

(TABLE 4.A.1) 

 

 
PRINCIPAL USES 

 

                               DISTRICT 

 PERMITTED 

 

SPECIAL 

EXCEPTION 

 

PROHIBITED 

 
1. 

 

One-unit dwelling. 

 

A,B2 HMD5 ,R-1, 

  R-1A, R-2, R-2A,  

R-3,R/B, R/C,R/O, MH 

 

 

-- 
 C/l, MY, I 

 

2. 

 

Two-unit dwelling. 

 

B2,HMD5,R-21, R-2A,  

R-3, R/B, R/C, R/O 

 

 

-- 
A, C/I, MY, I,  

R-1,R-1A,MH 

 

3. 

 

Multi-unit dwelling. 

 

B2, MY2, HMD5,R-3, 

R/B3 

 

R-2A4, R/C 

 

A,C/I,I,R-1,  

R-1A,R-2, R/O, 

MH 

 

4. Mobile home unit. 

 

MH5 

 

 

 
A, B, C/I, MY, 

HMD,I,R-1,R-1A, 

R-2,R-2A,R-3,R/B, 

R/C,R/O 

 
5. 

 

Mobile home park. 

 

 

 

 
MH6 

 

A, B, C/I, MY, I, 

R-1,R-1A,R-2, R-

2A, R-3, R/B, R/C, 

R/O 

 6. 

 

Manufactured Housing Unit. 

 

MH6 

 

- 

 

- 

 1 Two attached or detached one-unit dwellings are permitted on a lot.
 

2 
New residential use is not allowed at the street level. Except within the Business District area starting at the 

intersection of Fayette Street and Main Street continuing along the length of the Business District until the Rollinsford 

Town line, this includes both sides of Main Street within the (B) District.  

3 
The conversion of an existing residential building into not more than four (4) dwelling units provided that: 

a) The principal residential structure was in existence prior to January 1, 1989. 

b) The number of off-street parking spaces shall comply with Section 21 of this Ordinance. 

c) The minimum lot size required shall be as follows: 

two dwelling units   3,000 square feet 

three dwelling units   4,500 square feet 

four dwelling units   6,000 square feet 
4 

a) Total gross area of lot shall be at least two (2.0) acres. 

b) Total net area of lot shall contain at least six thousand (6,000) square feet for each dwelling unit.  Net land area 

shall be defined as the gross land area, minus any area which supports slopes in excess of twenty percent (20%), 

the Federal floodway and flood plain, the surface area of waterbodies and wetlands, and easements for utilities 

or other public purposes.  (Wetlands shall be defined as per Section 12 of the Zoning Ordinance.) 

c) A maximum of six (6) units per building shall be permitted. 

d) Maximum height of a structure may be increased to forty (40) feet; and 

e) The number of off-street parking spaces shall comply with Section 21 this Chapter. 
5 Passed 5/21/2001. 

6 Passed 3/19/2001.       
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TABLE OF USES 

(TABLE 4.A.2) 

PRINCIPAL USES DISTRICT 

COMMUNITY/PUBLIC PERMITTED SPECIAL 

EXCEPTION 

PROHIBITED 

1. 

 

Government facilities and services. 

 

B, C/I, MY, I, R/B, 

R/C, R/O 

 

A,HMD3,R-1,R-

1A, R-2, R2A, 

R-3,MH 

 

 

 

2. 

 

Elderly housing facilities.1 

 

- 

 

HMD3,R-3, R/C, 

R/O, C/I 

 

A,B,I,R-1,R-1A,R-

2,R-2A,R/B, MH, 

MY4 

 3. 

 

Group care facility. 

 

- 

 

HMD3, R-3, R-B 

MY6 

A,B,C/I, I,R-1,R-

1A,R-2,R-

2A,R/C,R/O,MH 

 
4. 

 

Private educational institutions. 

 

 

 
A,B,HMD3,R-1, 

R-1A,R-2,R-2A, 

R-3, R/B, R/C, 

R/O, MH, MY4 

 

C/I, I 

 

5. 

 

Places of worship and related religious facilities. 

 
- 

 

A,HMD3,R-1,R-

1A, R-2,R-2A,R-

3,R/B,R/C, R/O, 

MH, MY4 

 

B, C/I, I 

 

6. 

 

Museum. 

 

B,MY 

 

HMD3,R-3, R/B, 

R/C, R/O 

 

C/I,I, R-1, R-1A, 

R-2, R-2A, MH 

 AGRICULTURAL & RURAL 

 

1. 

 

Agricultural uses. 

 

A 

 

- 

 
B,C/I,MY,HMD3, 

I, R-1,R-1A, R-2, 

R-2A, R-3, 

R/B,R/C,R/O,MH 

 2. 

 

Commercial nurseries and greenhouses. 

 

A, R/C, C/I, 
MY5, 

- 

 

B, HMD3,I,R-1, R-

1A,R-2, R-2A, R-3, 

R/B, R/O, MH 

 3. 

 

Commercial stable/riding instruction. 

 

A 

 

- 

 
B,C/I,MY,HMD3 

I,R-1,R-1A,R-2, R-

2A, R-3, R/B, R/C, 

R/O, MH 

 4. 

 

Commercial kennel.2 

 

- 

 
A 

 

B,C/I,MY, 

HMD3,I, R-1,R-1A, 

R-2, R-2A, R-3, 

R/B, R/C, R/O, MH 

 5. 

 

Veterinary hospital. 

 

 

 
A, C/I, R/C 

MY7 
B,HMD3,R-I, R-

1A,R-2,R-2A, R-3, 

R/B, R/O, MH 
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1 Elderly housing facilities are subject to the following provisions: 

a) Minimum lot size shall be one (1) acre. Minimum lot frontage shall be one hundred feet (100'). Minimum 

setbacks shall be thirty-five feet (35’) at the front yard and twenty-five feet (25’) at the side and rear yards.  

Maximum building height shall be thirty feet (30’).  Minimum green space shall be thirty percent (30%). 

b) A minimum of one (1) parking space for each six (6) beds, plus one (1) space per employee, of the largest 

shift, shall be provided on the site. 

c) Elderly housing shall be served by municipal sewer, water, group transit services, and structures shall be 

fully sprinkled; and 

d) Elderly housing proposals shall be subject to the provisions of the Chapter 22A Site Plan Review 

Regulations. 

 
2 Provided the lot area is not less than five (5) acres, and no building or open enclosure for the keeping of dogs shall 

be located within one hundred feet (100') from any lot line.  

 
3 Passed 5/21/2001. 

4 Added/Amended 01/22/2008.  

5 Amended 08/15/2011 

6 Amended 08/15/2011 

7 Amended 08/15/2011 
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TABLE OF USES 

(TABLE 4.A.3) 

 

 

ACCESSORY USES 

 

DISTRICT 

 PERMITTED 

 

SPECIAL 

EXCEPTION 

 

PROHIBITED 

 
1. 

 

Construction site mobile office.1 

 

A, B, C/l, MY, HMD7,I, 

R-1,R-1A,R-2, R-2A, R-

3, R/B, R/C, R/O,MH 
 

- 

 

- 

 

2. 

 

Accessory building such as a private garage, storage/tool shed, 

playhouse, greenhouse, swimming pool or similar structures 

accessory to a dwelling, business or industry.2 

 

A,B,C/l,MY,HMD7,I, R-

1,R-1A,R-2, R-2A, R-3, 

R/B, R/C, R/O.MH 
 

- 

 

- 

 

3. 

 

Clubhouse, community center, laundry room, non-commercial 

recreational facilities, such as swimming pools and tennis courts, 

provided primarily for the residents of a mobile home park or 

condominium/apartment complex. 

 

B,MY9, HMD7, R-2A, 

R-3, R/B, R/C, MH 
 

- 

 

A,C/I, I,R-1,  

R-1A,R/O 
 

4. 

 

Outdoor storage, maintenance and utility areas and facilities.3 

 

I 

 

C/l 
 

A,B,MY9,HMD7,R-1, 

R-1A,R-2,R-2A,R- 

3,R/B,R/C,R/O,MH 

 

 

O,MH 
 

 

5.  Parking of recreational vehicles.4 A,HMD7 

R-1,R-1A,R-2,R-2A,R-

3,R/B,R/C,R/O 

- B,C/I,MY,I,MH 

6. Factory seconds store. B,C/I,I,MY - A,HMD7,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH 

7. Parking & transfer of commercial vehicles larger than 2 axle 

trucks, vans, vehicles or trailers exceeding 30 feet, vehicles or 

equipment weighing in excess of 18,000 lbs. gross weight 

intended. 

C/I, I, MY13 - A,HMD7,B,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH, 

 

8. Produce, Christmas tree and other seasonal stands. C/I,R/C, MY9 - A,B,HMD7,I, 

R-1,R-1A,R-2, 

R-2A,R-3 

R/B,R/O,MH 

9. Keeping of livestock or swine. A - B,C/I,MY,HMD7,I,

R-1,R-1A,R-2, 

    R-2A,R-3,R/B, 

    R/C,R/O,MH 

10. Backyard chickens.14 A,HMD,MY,R-1,R-2, 

R-2A, R-3,R/B,R/O 

  B,C/I,CN,I,MH,R/C 

11. 

 

Storage of more than one unregistered and uninspected by the 

State and/or the City motor vehicle. 

 

C/l, I 
 

 

 

B,MY,HMD7,R-1, 

R-1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH 

R-

333333333,R/B,R/C,

R/O,MH 
 

12. 

 

Home occupation.5 

 

A,MY,R-1,R-1A,R-2,R-

2A, R-3, R/B, R/C, 

R/O,MH 
 

 

 

B,C/I,I 
 

13. 

 

Child care home.6 

 

A,MY,R-1,R-1A,R-2, R-

2A,R-3,R/B,R/C, 

R/O,MH 
 

 

 

B,C/I,MY,I 
 

14. Group child care home.6 A,HMD3,R-3,  

R/B,R/C,R/O 

R-1,R-1A, 

R-2,R-2A, 

B,C/I,MY,I,MH 
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15. Storage boxes or spaces trailers used as storage for non-hazardous 

materials by the commercial or industrial use that occupies the 

property.7 

 

B,C/I,I - A,HMD3,R-1, 

R-1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH, 

MY4 
16. Framed-Covered Structures.8 A,B,C/I,MY,HMD,I, 

R-1,R-1A,R-2,R-2A, 

R-3,R/B,R/C, 

R/O,MH 

  

17. Outdoor Wood-fired Hydronic Heaters (OWHH).10 A,B,C/I,CN,MY,HMD,I,R-
1,R-1A,R-2,R-2A,R-

3,R//B,R/C,R/O,MH 

  

 

 

 
18. Contractor’s Office/Storage Yard11 C/I, I, R/C12  A,B,CN,MY,HMD, 

MH,R,R-1,R-1A,R-

2,R-2A,R-3,R-B,R-O 

19. Apiculture / Beekeeping 15 A, R1, R1A, and HMD  B, CN, MY, MH, R-2, 

R-2A, R-3, R-B, R-O, 

CI, R/C, Rec 

1 Trailers in use for field offices or for storage of materials or equipment during construction, alteration or repair of a 

building may during the actual progress of such work be parked on the premises on which such work is being 

done. If such work shall cease for more than 30 successive days, except for seasonal stoppage, said trailers shall 

be removed and shall not be returned unless such work is again in actual progress. 
2 If 120 square feet or less, does not need to comply with setback requirements. 
3 These areas and/or features shall be screened from adjacent properties and from view from a public right-of-way. A fence, 

wall, hedge, landscaping, earthen berm, natural buffer area, or any combination thereof shall be provided, subject 

to approval by the Planning Board, for such purpose. 
4No parking or storage of such vehicles is permitted in any front yard. 
5 Requirements for home occupations are outlined in Section 8 of this Ordinance. 
6 Shall meet the requirements for home occupations as outlined in Section 8 of this Ordinance, and comply with State 

licensing rules where applicable. 
7 Storage boxes or space trailers are permitted only on a temporary basis for a period of one (1) year or as extended by the 

Planning Board. 

8 Passed. 5/3/2004. 
9 Amended 01/22/2008. 
10   All OWHH’s installed shall meet the minimum standards set forth in RSA 125-R with the following exception:   

No person shall install a Phase II OWHH unless it is installed at least 100 feet from the nearest property line and 

has a permanent attached stack that is at least 2 feet higher than the peak of the roof of a residence or place of 

business not served by the OWHH.  The intent of this provision is to require that Phase II units meet the State 

requirements for Phase I units.  (Passed 10/25/2010.) 
11  a. The use shall be screened from adjacent properties and from view from a public right of way.  A fence, wall, 

landscaping, earthen berm, natural buffer area or any combination thereof shall be provided; and 

    b. The use shall require site plan approval from the Planning Board and shall meet the requirements of Chapter 22A. 
12  a. No portion of the use shall be located within 150 feet of a front lot line; 

b. No portion of the use shall be located within 200 feet of the closest lot line of an existing residential use or a zoning 

district that allows residential uses (excluding the Recreational (REC) zoning district); 

c. The use shall be screened from adjacent properties and from view from a public right of way.  A fence, wall, 

landscaping, earthen berm, natural buffer area or any combination thereof shall be provided; and 

    d. The use shall require site plan approval from the Planning Board and shall meet the requirements of Chapter 22A. 
13 Amended 08/15/2011 
14 Amended 04/21/2014. This use is allowed on the portion of the lot fully behind the principal structure, provided the 

following standards are met:  maximum of six (6) chickens and  no roosters, and three (3) square feet 

of chicken coop and twenty (20) square feet of fenced enclosure yard per chicken.  All coops and 

enclosures shall be a minimum of twenty (20) feet from any property line.  Chickens must be kept in 

a coop or enclosure at all times.  These provisions shall not apply to lots located in the Agricultural 

(A) district. 

An annual permit shall be required to keep chickens under this provision. An application for such 

permit shall be submitted to the City Clerk on forms available for that purpose.  There shall be a $10 

fee and the permit shall expire on September 1st each year.  
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15Amended 01/19/2021. Beekeeping is subject to the following provisions: 

a) An annual permit shall be required to keep beehives under this provision. An application for such permit shall be 

submitted to the Department of Development Services for review by the Director of Planning and Community 

Development (or designee) for Zoning compliance. There shall be a $10 permit fee at the time the completed 

application is filed. Applications to renew the certificate of use shall be due by January 1st following the date of 

approval of the certificate of use and then by every January 1st thereafter for so long as the beekeeping continues.  

  

b) Number of Bee Hives allowed:  Below is a chart that specifies how many bee hives are allowed on the property based 

on lot size. 
 

(TABLE 4.A.2.a) 

NUMBER OF BEE HIVES IN RELATION TO LOT SIZE 

Lot /Acreage Number of Hives 

1/4 acre or less  

(1/4 acre = 10,890 sq. ft., roughly 50 ft. x 215 ft.) 
2 hives 

more than 1/4 acre, less than 1/2 acre 

(1/2 acre = 21,780 sq. ft., roughly 100 ft. x 218 ft.) 
4 hives 

more than 1/2 acre, less than 1 acre 

(1 acre = 43,560 sq. ft., roughly 150 ft. x 290 ft.) 
6 hives 

1 acre or more 8 hives 

 

c) Bee Hive placement:  Hives shall be located in the side or rear yard area and shall be at least 20 feet 

from the property line. Hives shall not be located in any front yard area. These provisions shall not 

apply to lots located in the Agricultural (A) district. 

 

d) One sign is required if a hive is located on a vacant lot, the name, mailing address and phone number 

of the beekeeper shall be clearly read from the street.  The sign shall not exceed one square foot in 

area, shall not be lit, and non-reflecting materials shall be used. 

 

e) Commercial use is prohibited, unless approved as a Home Occupation. Commercial use is defined but 

not limited to the selling of bees or bee products.  
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TABLE OF USES 

(TABLE 4.A.4) 

PRINCIPAL USES DISTRICT 

 

INDUSTRIAL 

PERMITTED SPECIAL  

EXCEPTION 

PROHIBITED 

1. Industrial/Light Industrial. B,C/I,MY,I - A,HMD3,R-1,R-1A,R-

2,R-2A,R-

3,R/B,R/C,R/O,MH 

2. Truck terminal facilities. I - A,B,C/I,MY,HMD3 

R-1,R-1A,R-2,R- 

2A,RR/B,R/C,R/O,MH 

3. Excavation of earth products.1    

4. Airport or heliport - C/I,I,MY4 A,B,HMD3,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH 

5. Communications (i.e., radio/television 

broadcasting, 

                               telephone communications). 

B,C/I,MY,I - A,HMD3,R-1,R-1A,R-

2,R-2A,R-

3,R/B,R/C,R/O,MH 

6. Public utility station. CI,I,R/C MY5 A,B,HMD3,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/O,MH 

7. Tank farm. C/I,I - A,B,MY,HMD3,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH 

8. Railroad siding/loading area. B,MY,I - A,C/I,HMD3,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH 

9. Bus depot. I MY6 A,B,C/I,HMD3,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH 

10. Junkyard. I - A,B,C/I,MY,HMD3,R-

1,R-1A,R-2,R-2A,R-

3,R/B,R/C,R/O,MH 

11. Wholesale Trade. B,C/I,MY,I - A,HMD3,R-1,R-1A,R-

2,R-2A,R-

3,R/B,R/C,R/O,MH 

 

1Requirements for excavation of earth products are outlined in Section 11 of this Ordinance. 

3Passed 5/21/2001 

4Amended 08/15/2011 

5Amended 08/15/2011 

6Amended 08/15/2011 
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TABLE OF USES 

(TABLE 4.A.5) 

                     PRINCIPAL USES PERMITTED 

 

SPECIAL 

EXCEPTION 

 

PROHIBITED 

 
1. 

 

Retail, wholesale and rental trades, commercial service and repair 

facilities excluding motor vehicles. 

 

B,C/I,MY,R/C 

 

R/B 

 

A, HMD1,1, R-1, R-

1A, R-2, R-2A, 

R/O.MH 

 2. 

 

Professional and business offices. 

 

B, C/l, MY, R/B, R/C, 

R/O 

 

- 

 

A,HMD1,I, 

R-1,R-1A,R-2,R-

2A,R-3,MH 

R-2,R-2A, 

R-3.MH 

 

3. 

 

Restaurants, fast food restaurants, drive-in or refreshment stand. 

 

B,C/I,MY,R/C 

 

- 

 

A,HMD1,I,R-1, R-1A, 

R-2, R-2A, R-

3,R/B,R/O,MH 

 
4. 

 

Hotels, motels, inns, and other hospitality services. 

 

C/I, R/C 

 

MY6 

 

A,B, HMD1,I, R-1, R-

1A, R-2,R-2A,R-3, 

R/B, R/O, MH 

 
5. 

 

Bed and breakfast, tourist homes and boarding houses. 

 

R/C, R/B, R/O, 

MY1 

A, R-2, R-3, 

 

A,B,C/I,HMD1 I,R-1, 

R-1A MH 

 
6. 

 

Personal service establishments (i.e., hair salon, copy center, 

photographic studio, florist, shoe repair, etc). 

 

B,C/I,MY,R/C 

 

R/B 

 

A,HMD1,I,R-1,R-

1A,R-2,R-2A,R-3, 

R/O, MH 

 7. 

 

Laundry and/or dry cleaning shop.9 

 

 C/I, R/C 

 

- 

 

A,B9,MY,HMD1,I, 

R-1, R-1A, R-2, R-2A. 

R-3, R/B, R/O, MH. 

 
8. 

 

Athletic/fitness facility.  

 

B,C/I,MY,R/C 

 

- A,HMD1,I,R-1,R 

1A,R-2,R-2A,R-3, 

     R/B,R/O,MH 

 
9. 

 

Auto Convenience Market.9 

 

C/I 

 

R/C 

 

A, B9,MY,HMD1,I, R-

1,R-1A,R-2, 

R-2A,R-3,R/B, 

R/O,MH 

R/0,MH 

 10. 

 

Trade and craft establishment (i.e., shops for plumbers, electricians, 

painters, paper hangers, upholsterers, sign painters and printers). 

 

B, C/I, MY, R/C 

 

- 

 

A,HMD1,I,R-1,R- 

1A,R-2,R-2A,R-

3,R/B,R/O,MH 

 
11. 

 

Amusement and recreational services. 

 

B, C/I, R/C 

 

MY6 

 

A, HMD1,I, R-1, R-1A, 

R-2, R-2A, R-3, R/B, 

R/O,MH 

 
12. 

 

Medical/dental services and related facilities, including hospitals. 

and nursing homes. 

 

B, C/I, MY, I, R/B, 

R/C, R/O 

 

- 

 

A.HMD1,R-I,R-1A, 

R-2,R-2A,R-3,MH 

 
13. 

 

Civic clubs. 

 

B, C/I, MY 

 

R/B, R/O, R/C 

 

A,HMD1,I,R-1,R-1A, 

R-2,R-2A, 

R-3,MH 

 
14. 

 

Business center developments.  

 

C/I, I, R/C, MY2 

 

- 

 

A.B.HMD1,R-1, 

R-1A,R-2,R-2A, 

 R-3,R/B,R/O,MH 

 
15. 

 

Shopping mall/center. B,C/I,MY,R/C - A,HMD1,I,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/O,MH 

1 Amended 08/15/2011 

2 Amended 08/15/2011 
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PRINCIPAL USES 

 

DISTRICT 

 COMMERCIAL/RETAIL 

 

PERMITTED 

 

SPECIAL 

EXCEPTION 

 

PROHIBITED 

 

16. Day care facilities. B,C/I,M,I2 

R/B,R/C 

MY6 A,HMD1,R-1,R-

1A,R-2,R-2A,R-

3,R,MH,R/O 

17. 

 

Banks and other financial institutions. 

 

B,C/I,R/C, MY6 

 

- 

 

A, HMD1,I, R-1, 

R-1A, R-2, R-2A, 

R-3, R/B, 

R/O,MH 

 18. 

 

Funeral homes. 

 

B, C/I, R/B, R/O, 

R/C, MY7 

 

 

 

- 

 

A, HMD1,I, R-

1,R-1A,R-2, R-

2A, R-3, MH 

 19. 

 

Parking lot/structure. 

 

B, MY 

 

- 

 

A, C/l, HMD1,I, 

R-1, R-1A, R-2, 

R-2A, R-3, R/B, 

R/C, R/O, MH 

 20. 

 

Motor Vehicle Repair Garage/Station.9 

 

C/I, I 

 

R/C 

 

A, B9,MY,HMD1,R-

1,R-1A,R-2,R-

2A,R3,R/B,R/O, 

MH 

3,R/B,R/0,MH 

 21. 

 

Automobile Sales.3 

 

C/I 

 

R/C 

 

A,B,HMD1,I,R-1, 

R-1A.R-2,R-2A, 

R-3,R/B,R/O,MH 

MY6 

22. 

 

Lounge, bar, nightclub, and similar establishments. 

 

B,C/I,MY R/C A,HMD,I,MH, 

R-1,R-1A,R-2, 

R2A,R3,R/B,R/O 

 
23. Outdoor recreation area, such as, but not limited to, golf course 

and amusement park.  

C/I, MY7 - A,B,I,R-1,R-

1A,R-2,R-2A,R-

3,R/B,R/C,RMH,     

R/O 

24. 

 

Adult book store or adult video store, adult motion picture 

theater, adult motion picture arcade or adult cabaret. 

 

- 

 

C/I4 

 

A,B,MY,HMD1, 

R-1, R-1A, R-2, 

R-2A, R-3, R/B, 

R/C, R/O, MH 

 25. 

 

Mini-warehouses.1 

 

I 

 

- 

 

A,B,C/I,MY,R-1, 

R-1A,R-2,R-2A, 

R-3,R/B, 

R/C,R/O,MH 

 26. Artisan Production Shop.5 B,C/I,HMD,R/C, 

MY6 

- A,R-1, 

R-1A,R-2,R-2, 

R-2A,R-3 

R/B,R/O,MH 

27.      Artist Studio.5  B,C/I,MY,R/B, 

R/C,R/O 

- A,HMD,R-1, 

R-1A,R-2, 

R-2A,R-3,MH 
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TABLE OF USES 

(TABLE 4.A.5) 

PRINCIPAL USES 

 

COMMERCIAL/RETAIL 

DISTRICT 

PERMITTED SPECIAL 

EXCEPTION 

PROHIBITED 

28. Coffee Kiosk.5 B,C/I,R/C MY7 A,HMD,R-1,  

R-1A, R-2, R-2A, 

R-3,R/B,R/O,MH 

29. Motor Vehicle Services.5,9 C/I, I  R/C A, B9,MY,HMD, 

R-1,R-1A,R-2, 

R-2A,R-3, R/B, 

R/O,MH 

30. Shopping Center, Power Center.5 B,C/I,MY,R/C - A,HMD,I,MH, 

R-1,R-1A,R-2, 

R-2A,R-3, 

R/B,R/O,MH 

 

31. Strip Center.5 B,C/I,MY,R/C - A,HMD,I, 

R-1,R-1A,R-2, 

R-2A,R-3,R/B, 

R/O,MH 

32. Convenience Store8 C/I, R/C B A, CN, HMD, 

I,R,R-1,R-1A, 

R-2,R-2A,R-3, 

R/B,R/O, 

MH,MY 

33. Small Loan Lenders.10 C/I,I    A,B,CN,HMD, 

MH,MY,R-1, 

R-1A, R-2, 

R-2A,R-3,R/B, 

R/C,R/O,REC 

1Passed 5/21/2001.   
2As an accessory use only. 
3 Subject to site plan approval. 
4.Subject to Site Plan approval.              
5 Passed 5/3/2004. 
6  Amended 01/22/2008. 
7 Amended 08/15/2011 
8 Added 07/15/2013 
9 Amended 07/15/2013. 
10 Passed 05/05/2014.  Small loan lenders shall be located a minimum of 2,000’ (feet) apart. 
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TABLE OF USES 

(Table 4.A.6 Use of Solar3) 

Use  District  
A 

District 
B, MY, 
HMD, 
CN 

District 
C/I  

District 
I  

District 
Rec, Cem  

District:  
R-1, R-1A, R-2,  
R-2A, R-3, R/B, 
R/C, R/O, MH 

1  Small Scale Solar 
Energy System1 

P4 CUP CUP P CUP X 

2 Medium Scale 
Solar Energy 
System1 

CUP4 X CUP  CUP CUP X 

3 Large Scale Solar 
Energy System1 

X X CUP CUP CUP X 

4  Roof Mounted 
Solar Energy 
System 

P P P P P P 

5 Carport Mounted 
Solar Energy 
System 2 

CUP P P P X CUP 

1 Placement of ground mounted solar:  
1. Shall not be located in the front yard and shall meet or exceed required 

side and rear setbacks for accessory building.  
2. Shall be located in a portion of the lot fully behind the principal structure 

(Unless otherwise approved by the Planning Board where ground 
mounted solar is permitted by CUP) 

3. In no case shall ground mounted solar exceed 15 ft in height.  
4. Ground mounted solar shall not be allowed within the wetlands buffer.  
5. Requires Site Plan application within the commercial and Industrial 

zones.  
6. Requires building permit electrical permit 

2 Construction a new carport over a parking area of a commercial or multifamily 
development would require site plan approval by the Planning Board 

3 Properties located in the Historic District Overlay shall require a Historic 
District Application for installation of solar arrays.  

4 Provided the lot area is not less than five (5) acres, and no array shall be located 
within one hundred feet (100’) from any lot line. 

P = Use permitted by right with building and electrical permit.  

CUP = Use permitted by Conditional Use Permit.  

X = Use prohibited. 
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DIMENSIONAL AND DENSITY REGULATIONS 

TABLE 5.A.1 

 

 

 

ZONING DISTRICT 

MINIMUM 

LOT AREA  

(SQ. FT.)13 

 

MINIMUM LOT 

FRONTAGE 

(FEET) 

 

MINIMUM YARD 

REQUIREMENTS "SETBACKS"14  

    FRONT           SIDE           REAR 

 
A 

 

AGRICULTURAL 

 

43,560 

 

1501 

 

359 

 

2Q9 

 

509 

 R-1 

 

RESIDENTIAL SINGLE FAMILY 

w/water & w/sewer 

w/water & w/o sewer 

 w/o water & w/o sewer 

 

 

15,000 

25,000 

43,560 

 

 

115  

135  

150 

 

 

252 

252 

352 

 

 

10 

15 

20 

 

 

30 

30 

50 

 R-1A 

 

RESIDENTIAL/SINGLE FAMILY/A 

 

10,000 

 

100 

 

15 

 

15 

 

15 

 R-2 

 

RESIDENTIAL/DUPLEX5 

w/water & w/sewer 

w/water & w/o sewer  

w/o water & w/o sewer 

 

 

20,000 

27,250 

43,560 

 

 

150 

175 

175 

 

 

25 

25 

35 

 

 

10 

15 

20 

 

 

30 

30 

50 

 
R-2A 

 

RESIDENTIAL/DUPLEX/A 

 

10,0006 

 

100 

 

15 

 

15 

 

15 

 R-3 

 

RESIDENTIAL/MULTI-FAMILY5 

w/water & w/sewer 

 

 

26,2503 

 

 

150 

 

 

30 

 

 

30 

 

 

30 

 MH 

 

MANUFACTURED HOUSING 

w/water & w/sewer 

w/water & w/o sewer  

w/o water & w/o sewer 

Mobile Home Park 

 

 

15,000 

25,000 

43,560     

10,00011 

 

 

115 

135 

          150 

           80 

 

 

25 

25 

35 

25 

 

 

10 

15 

20 

10 

 

 

30 

30 

50 

30 

 
B 

 

BUSINESS 

 

N/A 

 

N/A 

 

N/A 

 

N/A 

 

N/A 

 CN 

 

COMMERCIAL NODE 

residential uses 

 office uses  

commercial  uses 

 

 

15,000 

15,000 

40,000 

 

 

100 

     115 

     200 

 

 

25 

20 

30 

 

 

10 

20 

20 

 

 

30 

30 

30 

 
I 

 

INDUSTRIAL 

 

N/A 

 

608 

 

504 

 

25 

 

25 

 R/B 

 

RESIDENTIAL/BUSINESS 

residential uses 

commercial 

uses office uses 

 

 

6,000 

10,000 

6,000 

 

 

50 

50 

50 

 

 

10 

10 

10 

 

 

10 

10 

10 

 

 

15 

15 

15 

 
R/C 

 

RESIDENTIAL/COMMERCIAL 

residential uses5  

commercial uses 

 

 

 

40,000 

 

 

 

200 

 

 

 

50 

 

 

 

307 

 

 

 

 

 

 

 

307 

 R/O 

 

RESIDENTIAL/OFFICE 

residential uses5 

commercial uses 

office uses 

C 

comm 

 

 

 

residential uses5 commercial uses office uses 

 

 

 

40,000 

15,000 

 

 

 

200 

115 

 

 

 

50 

20 

 

 

 

307 

10 

 

 

 

307 

20 

 
C/I 

 

COMMERCIAL/INDUSTRIAL 

commercial uses 

industrial uses 

 

 

40,000 

N/A 

 

 

200 

608 

 

 

50 

504 

 

 

307 

257 

 

 

307 

257 

 
REC 

 

RECREATIONAL 

 

N/A 

 

N/A 

 

10 

 

10 

 

10 

 MY 

HMD 

MILLYARD 

HISTORIC MODERATE DENSITY12 

 

N/A 

7,000 

 

N/A 

70 

 

N/A 

15 

 

N/A 

15 

 

N/A 

15 
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1Minimum lot depth in the A District is 175 feet. 

2Where lots comprising fifty percent (50%) or more of the block frontage have been developed, and if the Code 

Enforcement Officer determines that the minimum frontyard setback of twenty-five feet (25’) shall place a 

building out of alignment with the front building line common to the majority of the existing buildings, the 

average of the frontyard setback of the developed frontage shall establish the minimum frontyard setback.  In 

no case shall a frontyard setback be less than ten feet (10’), nor shall a frontyard setback of more than twenty-

five feet (25’) be required for new construction.  

3 For multi-family dwellings of greater than three (3) units, the minimum lot area required increases by the following 

amounts for each additional unit over the first three:                     

0 bedrooms (efficiency)   +3,200 square feet 

1 bedroom                        +4,000 square feet 

2 bedrooms                      +5,000 square feet        

3 bedrooms                      + 6,000 square feet                 

The minimum lot area required for triplex and greater multi-family residential units shall be based on net 

land area. Net land area shall be defined as the gross land area, minus any land area which supports slopes in 

excess of twenty percent (20%), the Federal floodway and flood plain, the surface areas of waterbodies and 

wetlands, and easements for utilities or other public purposes which are located above ground.                                                                                      

4 Lots which front on a major City road, as determined by the City Engineer, shall provide a minimum front setback 

of seventy feet (70’). Lots which front a State owned road, and for which industrial uses are proposed, must 

provide a minimum developmental setback of fifty feet (50’). A developmental setback prohibits not only 

buildings, but also paved areas, storage yards and any other development of land except landscaping.                                                                                             

5 Residential uses shall be developed in accordance with the density and dimensional regulations applicable to the 

number of dwelling units proposed (i.e., one dwelling unit shall be developed in accordance with the 

regulations of the R-1 District).  

6 Minimum lot area listed for the R-2A District shall apply only to the development of a one-unit dwelling. The 

minimum lot area for a two-unit dwelling shall be 12,000 square feet. For the regulations specific to multi-

unit dwelling, refer to Table 4.A.1. 

7 The minimum building setback shall be determined by the requirements outlined in Section 10.C.4 of the City of

 Somersworth Site Plan Review Regulations.                                                                            

8 Applicable only to lots created after the effective date of this zoning ordinance amendment.                        

9 The minimum building setbacks for residentially zoned properties within the Greenfield Drive, Kilda/Cecile

 Streets, Maloney Street and Pinewood Estate subdivisions shall adhere to those requirements applicable to

 structures within the R-1 District.      

10 No parking area shall be located within, twenty-five feet (25’) of a residentially-zoned district, nor within twenty

 five feet (25’) of any streetline.                

No development or structure, except fences or walls, as provided in Section 16, shall be located within 

twenty-five feet (25’) of a residentially-zoned district nor within twenty-five feet (25’) of any street line.                              

No building or roofed portion of any structure shall be located within twenty-five feet (25’) of any lot line. 

No required open space, yard or setback area shall be used or developed for any purposes other than by 

landscaping and by the minimum amount of walkways or driveways reasonably necessary to serve the 

permitted uses. 

Primary structures shall be setback at least fifty feet (50’) from the ordinary high water mark for rivers or the 

natural mean high water level for natural fresh water bodies. Except as otherwise prohibited by law, pre-

existing, non-conforming structures may be repaired,  improved,  or expanded.  No alteration shall extend 

the structure closer to the water line, except that the addition of an open deck or porch is permitted to a 

maximum of twelve feet (12’) toward the water line. 
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11 Per unit with municipal water and sewer.      

12 Minimum lot area per unit is 3,500 square feet.   

13 The definition of minimum lot area is the gross land area, minus any land area which supports slopes in excess of 

twenty percent (20%) as measured over a ten (10) foot interval, the regulatory floodway and floodplain as 

defined in the Zoning Ordinance, the surface areas of waterbodies and wetlands as defined in the Zoning 

Ordinance, private and public roads, and easements and utilities for utility or other public purposes which are 

located above ground.    (Added 04/16/07.)    

14Temporary handicap ramps or similar structures that allow a person or persons with a recognized physical disability 

to reside in the premises may be installed within the required setbacks provided that all the following criteria 

are met: 

• The building permit shall reference this provision: 

• The structure shall not encroach into the Public Right of Way; 

• The structure shall be temporary and shall be removed when the particular person or 

persons for which the structure was built no longer needs to use the premises or 

structure*; 

• The structure shall comply with the setbacks set forth in Table 5.A.1 to the maximum 

extent possible; 

• Abutters to the property on which the proposed structure shall be erected shall be 

notified, at the applicant’s expense, by the Code Enforcement Officer prior to the 

issuance of the Building Permit; and 

• This exemption is restricted to residential uses only. 

In the Historic District, these structures shall be considered exempt under the section 14.E.2 Exempt 

Activities as long as the construction of the ramp or similar structure does not involve the removal or 

modification of any existing structure.   

*The Code Enforcement Officer, after consultation with the Director, can waive the requirement to remove 

the structure when the person or persons for which the structure was built no longer needs it if it can be shown 

that a different person with a recognized physical disability needs the structure to remain.  All waiver requests 

for the structure to remain shall be provided in writing to the Department of Development Services.  A waiver 

from this requirement does not entitle the structure to remain indefinitely; it only allows the different person 

or persons that receive the waiver to utilize the structure until they no longer need it.  (Added 09/17/2012) 
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DIMENSIONAL AND DENSITY REGULATIONS 

TABLE 5.A.2 

 

 

 

 
MAXIMUM 

 

MAXIMUM 

 

MAXIMUM 

  

 
ZONING DISTRICT 

 

BUILDING 

 

BUILDING 

 

DWELLING 

  

 

 

 
COVERAGE 

 

HEIGHT 

 

UNITS/GROSS 

  

 

 

 
(PERCENT) 

 

(FEET)2 

 

(ACRE) 

 A 

 

AGRICULTURAL 

 

N/A 

 

50 

 

1.0 

 R-1 

 

RESIDENTIAL SINGLE FAMILY 

 

 

 

 

 

 

 
 

 
w/water & w/sewer 

 

N/A 

 

354 

 

2.5 

  

 
w/water & w/o sewer 

 

N/A 

 

354 

 

1.5 

  

 
w/o water & w/o sewer 

 

N/A 

 

354 

 

0.9 

 
R-1A 

 

RESIDENTIAL/SINGLE FAMILY/A 

 

N/A 

 

354 

 

 

 R-2 

 

RESIDENTIAL/DUPLEX 

 

 

 

 

 

 

  

 
w/water & w/sewer 

 

N/A 

 

354 

 

3.8 

  

 
w/water & w/o sewer 

 

N/A 

 

354 

 

2.8 

  

 
w/o water & w/o sewer 

 

N/A 

 

354 

 

1.8 

 R-2A 

 

RESIDENTIAL/DUPLEX/A 

 

N/A 

 

354 

 

 

 R-3 

 

RESIDENTIAL/MULTI-FAMILY 

 

 

 

 

 

 

  

 
w/water & w/sewer 

 

N/A 

 

354 

 

N/A 

 MH 

 

MANUFACTURED HOUSING 

 

 

 

 

 

 

  

 

w/water & w/sewer 

 

N/A 

 

N/A 

 

N/A 

  

 

w/water & w/o sewer 

 

N/A 

 

N/A 

 

N/A 

  

 

w/o water & w/o sewer 

 

N/A 

 

N/A 

 

N/A 

  

 

Mobile Home Park 

 

N/A 

 

N/A 

 

N/A 

 B 

 

BUSINESS 

 

N/A 

 

N/A 

 

N/A 

 CN 

 

COMMERCIAL NODE 

 
 

 

 

 

 

  

 

residential uses 

 

N/A 

 

354 

 

2.5 

  

 

commercial uses 

 

753 

 

35 

 

N/A 

 I 

 

INDUSTRIAL1 

 

40 

 

40 

 

N/A 

 R/B 

 

RESIDENTIAL/BUSINESS 

 
 

 

 

 

 

  

 

commercial uses 

 

40 

 

35 

 

N/A 

  

 

office uses 

 

40 

 

35 

 

N/A 

 R/C 

 

RESIDENTIAL/COMMERCIAL 

 
 

 

 

 

 

  

 

commercial uses 

 

40 

 

35 

 

N/A 

 R/O 

 

RESIDENTIAL/OFFICE 

 
 

 

 

 

 

  

 

commercial uses 

 

40 

 

35 

 

N/A 

  

 

office uses 

 

40 

 

35 

 

N/A 

 C/I 

 

COMMERCIAL/INDUSTRIAL 

 
 

 

 

 

 

  

 

commercial uses 

 

40 

 

35 

 

N/A 

  industrial uses 

 

40 

 

40 

 

N/A 

 HM MILLYARD 

 

N/A 

 

MY 

 

N/A 

 R 

 

RECREATIONAL 

 

5 

 

354 

 

N/A 

 
1 The minimum setback between buildings on the same lot in the Industrial District shall be twenty-five (25) 

feet. Heights in excess of that which is permitted may be allowed by the Planning Board under site plan 

approval provided there are appropriate increases in yard requirements. 
2 Heights in excess of that which is permitted may be allowed by the Planning Board under the site plan 

approval provided there are appropriate increases in yard requirements. 
3 Maximum impervious coverage. 
4 Passed 9/16/2005 

 

(Amended 3/19/2001.) 

 


